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ORDER
The Chief Justice

The petitioners have preferred this writ petition against
the order of the Central Administrative Tribunal, Madras Bench,

dated 23.8.2016 passed in O.A.No.1760 of 2013. By the said
order, the Original Application preferred by the second
respondent came to be allowed. The prayer of the second

respondent in the Original Application was to grant him 3*¢ MACP
and to direct the petitioners to extend the Grade Pay of
Rs.7,600/- to him with effect from the date when his Juniors
were upgraded.

2. It is not din dispute that the second respondent Jjoined
service as Junior Engineer in the vyear. 1976 and he was
thereafter promoted as Assistant Engineer in the year 1997 and

he retired on 30.9.2008. As the second respondent was appointed
as Junior Engineer in the year 1976, he completed his 30 years
of service on 25.7.2006. Hence, according to the second

respondent, he became eligible for grant of 3" MACP benefit with
effect from 1.9.2008.

3. According to the petitioners, for being. eligible for
grant of 3* MACP, “the benchmark was grading of “Wexry Good”. The
Screening Committee decided to take more than 2.5 years of ACRs
having gradings of - “Very Good” out of previous five years for
considering the grant of 3* MACP benefit.

4. Mr.C.V.Ramachandramurthy, learned Standing Counsel
appearing for the petitioners drew our attention to the details
of ACR gradings of the second respondent, which are as under:

Name D.O.B.‘ Years of ACRS
Shri T.K. 22/09/4812002-03,05.05.0312004-05 01.04.05 01.04.06
Sankaranarayanan AVERAGE to Good to to
131.03.04 24.11.05 14.07.06
Good ‘ Good VG

25.11.05 16.7.06

~to to
31.03.06 31.03.07

| "Good Good

5. On the basis of the above chart, the learned Standing
Counsel appearing for the petitioners submitted that as the
second respondent had not satisfied the condition of having
grading of “Wery Good” for more than 2.5 years out of previous
five vyears, he was not considered fit for grant of 3*@ MACP
upgradation. He further pointed out that in the year 2002-2003,
the ACR grading of the second respondent was “Average” and
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hence, the second respondent ought not to have been granted 3%
MACP by the Tribunal.

6. As far as the grading of “Average” for the year 2002-
2003 1is concerned, it 1s not disputed that the same was not
communicated to the second respondent. However, the learned
counsel for the petitioners submitted that in the year 2002-
2003, there was no necessity of communicating the “Average” ACR
to the person concerned.

7. As far as ACR gradings are concerned, the Supreme Court
in the case of Dev Dutt v. Union of India and others, reported
in AIR 2008 SC 2513, has observed that even “Average” grading
has to be communicated to the person concerned. Even though
decision in the case of Dev Dutt, supra, 1is a recent decision,
at the time of consideration of the 'claim of the second
respondent by the Tribunal, the said decision was very much in
existence, hence, the Tribunal was right in relying on the same
and holding that as the ACR grading of "“Average” for the vyear
2002-2003 was..not communicated to the second respondent, the
same could' not have been taken 1into consideration by the
petitioners for rejecting the claim of the second-respondent for
grant of 3% MACP.

8. Thereafter, the learned Standing Counsel for the
petitioners submitted that the second respondent for being
eligible for “grant of 3** MACP wupgradation should have ACR
grading of ' “Wery Good” for more than 2.5 years out of the
previous five years and as per the chart, extracted above, it is
clear that the second respondent had only one ACR grading of
“Very Good” for the period from 1.4.2006 to 14.7.2006. Hence,
even otherwise the second respondent did not fulfil the criteria
of having ACR grading of “Wery Good” for more than 2.5 years out
of previous five years.

9. As far as the above contention is concerned, we would
like to refer to the Modified Assured Career Progression Scheme
(MACPS), which is at page (4) of the typed set of papers. Clause
17 of the said Scheme is as under:

“17. The financial upgradation would be on non-
functional  basis subject to fitness, in the
hierarchy of grade pay within the PB-1. Thereafter
for upgradation under the MACPS. the benchmark of
'good' would be applicable till the grade pay of
Rs.6600/- in PB-3. The Dbenchmark will be 'Very
Good' for financial upgradation to the grade pay of
Rs.7600 and above.”

10. The second respondent is seeking extension of Grade
Pay of Rs.7,600/- to him. In such case, the benchmark will have
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to be “Wery Good” for more than 2.5 years. Even if the ACR of
“Average” for the year 2002-2003 is excluded from consideration,
the second respondent does not satisfy benchmark of “Wery Good”
for more than 2.5 years. On a perusal of the above chart, it is
seen that the second respondent had secured the grading of “Wery
Good” only for the period from 1.4.2006 to 14.7.2006. In such
case, he would not be entitled for financial upgradation to the
Grade Pay of Rs.7,600/-.

11. In view of the above facts, the order of the Tribunal
directing the petitioners to grant the benefit of 3*® MACP to the
second respondent, cannot be sustained. Hence, the order of the
Tribunal is set aside.

In the result, the writ petition is allowed in above terms.
No costs. Consequently, W.M.P.No.27206 of 2017 is closed.
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