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CORAM:

THE HONOURABLE MR.JUSTICE R.SUBBIAH
AND

THE HONOURABLE MR.JUSTICE P.D.AUDIKESAVALU 

Writ Appeal No.687 of 2018
and

C.M.P.Nos.6552, 10791 and 10792 of 2018

Annai Indira Gandhi Hut Dwellers 
    Welfare Association,
Rep. by their President Dhananjayan,
Reg.No.416/90, Vijaya Nagar,
Velacherry, Chennai-600 042.        .. Appellant 

Vs.

1.  State of Tamil Nadu, Rep. by its
    Secretary, Revenue Department,
    Fort St.George, Chennai-9.

2.  The District Collector, 
    Chennai District, Chennai.

3.  The Tahsildar, 
    Mambalam-Guindy Taluk,
    Chennai.

4.  Union of India owning Southern Railway,
    represented by its General Manager,
    Park Town, Chennai-600 003.

5.  The Chief Engineer,
    Metropolitan Transport Project (Railways),
    Southern Railway, Egmore, Chennai-600 008.

(Respondents 4 and 5 impleaded as per
order dated 17.07.2009 in W.P.M.P.No.439
of 2009 in W.P.No.12383 of 2004)

6.  The Tahsildar, Velacherry, Chennai.
    (Sixth respondent suo motu impleaded

as per order dated 04.10.2017)
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7. The Chennai Metropolitan Development Authority,
   Rep. by its Member Secretary,
   No.1, Gandhi Irwin Road,
   Egmore, Chennai-600 008.

(Seventh respondent impleaded as
party respondent, vide order dated 29.08.2018
made in C.M.P.No.15233 of 2018 in 
W.A.No.687 of 2018)                 .. Respondents 

Writ Appeal filed under Clause 15 of the Letters Patent
against the order dated 23.02.2018 passed by the learned Single
Judge in W.P.No.12383 of 2004 on the file of this Court.

W.P.No.12383 of 2004:-

Writ Petition filed under Article 226 of the Constitution of
India, for issuance of a Writ of Certiorari to call for the
records of the first respondent in proceedings in G.O.MS.No.649
dated 29.12.2003 Revenue (Ni.Mu 1(1)) department and quash the
same.

For appellant     :  Mr.M.S.Krishnan, Senior Counsel for
  Mr.M.Venkateswaran

For respondents    :  Mr.S.N.Parthasarathy, Govt. Advocate
  for RR-1 to 3 and 6

       Mr.P.T.Ramkumar for RR-4 and 5
       Mr.C.Johnson for R-7

 

JUDGMENT
R.SUBBIAH, J

This Writ Appeal has been filed by Annai Indira Gandhi Hut
Dwellers  Welfare  Association,  against  the  order  of  dismissal
dated  23.02.2018  passed  by  the  learned  Single  Judge  in
W.P.No.12383 of 2004 on the file of this Court.

2. The circumstances which led to the filing of W.P.No.12383
of  2004  are    that  earlier,  the  first  respondent-Secretary,
Revenue Department, Chennai, by G.O.Ms.No.862, dated 07.08.1992,
had directed the second respondent-District Collector, Chennai,
to take steps to allot one cent of land each to 97 members of
the appellant-Association, whose names were provided in the said
G.O., in S.No.333, then Chennai District, Mambalam Guindy Taluk,
Velacherry Village. The said G.O. was cancelled subsequently by
another  G.O.  in  G.O.Ms.No.649,  Revenue  Department,  dated
29.12.2003, since the said land is required for Chennai MRTS
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Project.  Challenging  the  said  G.O.Ms.No.649,  the  appellant-
Association filed W.P.No.12383 of 2004, which was dismissed by
the learned Single Judge, against which, now, the Association
has filed the present Writ Appeal.

3. The case of the appellant-Association is as follows:
(a)  The  appellant-Association  is  registered  under  the

Societies  Registration  Act  with  Registration  No.416/90.  There
are  97  members  in  the  Association.  Most  of  them  are  Adi
Dravidars  and  hut  dwellers.  The  members  of  the  appellant-
Association have been in possession of the properties comprised
in S.No.333, Velacherry Village, Mambalam-Guindy Taluk, Chennai.
The  members  of  the  appellant-Association  had  approached  the
Government for grant of patta in respect of the land under their
respective possession. Hence, the first respondent had issued
the  order  in  G.O.Ms.No.862,  Revenue  Department,  dated
07.08.1992, by which each member of the appellant-Association is
entitled  to  one  cent  in  respect  of  the  land  comprised  in
S.No.333,  Velacherry  Village,  Mambalam-Guindy  Taluk,  Chennai.
Pursuant to the same, the third respondent-Tahsildar, Mambalam-
Guindy  Taluk,  Chennai,  granted  patta  to  the  members  of  the
petitioner-Association and the members have been in possession
and  enjoyment  of  the  land  by  putting  up  superstructure  and
Asbestos shed under their respective possession. 

(b)  While  so,  the  Government  had  acquired  the  lands  by
G.O.Ms.No.15,  Revenue  Department,  dated  12.01.2000  for  the
purpose of MRTS, Phase-II Scheme and in the said G.O., there is
no reference about the requirements of the land comprised in
S.No.333, Velacherry Village, Chennai. The lands comprised in
S.No.333 are measuring 4 acres 87 cents. The third respondent
prepared a lay-out and as per the lay-out, 1 acre 50 cents were
allotted  to  the  members  of  the  petitioner-Association.  The
remaining  lands  in  the  said  Survey  Number  vested  with  the
Government. It is the stand of the petitioner-Association that
the lands  assigned to its members are not required for MRTS,
Phase-II Scheme. 

(c) At the instance of the third respondent and the Railway
Officers,  the  Corporation  of  Chennai,  on  07.06.2001,  caused
demolition notice to the members of the petitioner-Association,
which led to the filing of a Civil Suit in O.S.No.2963 of 2002
on the file of the City Civil Court, Chennai, against the first
respondent  and  others.  In  the  said  suit,  an  application  was
filed in I.A.No.8581 of 2002 for interim injunction against the
respondents herein and others. The said suit itself is filed for
permanent injunction. In the said suit, the respondents 1 to 3
are  represented  by  the  Government  Pleader,  City  Civil  Court,
Chennai.  Counter  affidavit  was  filed  by  the  third  respondent
therein. In the said suit, the City Civil Court granted interim
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injunction  on  29.08.2003  in  I.A.No.8581  of  2002.  During  the
pendency of the said suit, the third respondent has issued a
notice  on  25.07.2003 under Section  7 of the  Tamil Nadu Land
Encroachment  Act,  to  all  the  members  of  the  appellant-
Association, whereby the possession of the said land had been
termed  as  unauthorised  occupation  by  the  members,  and  the
members  of  the  appellant-Association  gave  reply  to  the  said
notice. The appellant-Association through its President, made a
representation  to  the  second  respondent  on  08.08.2003
vindicating their right and sought redressal of their grievance.
The  second  respondent  did  not  take  action  on  the  said
representation.    Thereafter,  the  third  respondent  issued  a
notice under Section 6 of the said Act, subsequent to which, the
members of the Association gave a representation on 03.10.2003. 

(d) While the matter stood thus, the appellant-Association
came to understand that the first respondent, by the impugned
G.O.Ms.No.649,  Revenue  Department,  dated  29.12.2003,  has
cancelled  G.O.Ms.No.862,  Revenue  Department,  dated  07.08.1992
through some politically influential persons who are trying to
dispossess the members from the said land and illegally occupy
the  same.  This  fact  came  to  be  known  to  the
appellant/Association only on 16.04.2004 when the President of
the  appellant-Association  contacted  the  first  respondent.  The
first respondent had not issued any notice to the appellant-
Association  before  cancelling  the  said  G.O.Ms.No.862,  dated
07.08.1992. The first respondent did not even communicate the
cancellation of the said G.O.  On enquiry, it was learnt that
the first respondent has cancelled the said G.O., as the lands
under the occupation of the appellant-Association's members are
required for MRTS Phase-II Scheme. 

(e) In the impugned G.O.Ms.No.649, Revenue Department, dated
29.12.2003, it has been referred that the entire extent of 4.67
acres of lands have been assigned to the appellant-Association,
which is not correct. The third respondent has allotted 1.50
acres of lands to the members of the appellant-Association and
the remaining land vested with the Government. The lands under
the occupation of the members of the appellant-Association are
not required for MRTS Phase-II Scheme, which is evident from
G.O.Ms.No.15, Revenue Department, dated 12.01.2000. 

(f) In the impugned G.O., there has been a reference about
the civil suit pending before the Civil Court and the said G.O.
was passed on the presumption as if there is no interim order in
the said suit in O.S.No.2963 of 2002 on the file of the City
Civil Court, Chennai. Hence, the reference made in the impugned
G.O. to the effect that no interim order is granted in the suit,
is not correct, whereas the fact remains that interim injunction
was granted in the said suit in I.A.No.8581 of 2002 and it was

https://hcservices.ecourts.gov.in/hcservices/



in force on the date of passing the impugned G.O. Therefore, it
is clear that the first respondent has passed the impugned order
without  application  of  mind.  Hence,  the  appellant-Association
has filed the Writ Petition in W.P.No.12383 of 2004 before the
learned Single Judge challenging the said G.O. in G.O.Ms.No.649.

4. Pending Writ Petition, in W.P.M.P.No.14471 of 2004 in
W.P.No.12383  of  2004,  on  30.06.2004,  this  Court  has  granted
interim  stay  of  all  further  proceedings  in  pursuance  of
G.O.Ms.No.649, Revenue Department, dated 29.12.2003. 

5. The second respondent-District Collector, Chennai, has
filed  counter  affidavit  before  the  Writ  Court,  inter-alia
stating as follows:

(i) The Government lands in S.No.333 of Velacherry Village,
was initially encroached by 97 persons unauthorisedly and they
have formed an Association in the name and style of Annai Indira
Gandhi Hut Dwellers Welfare Association under the Presidentship
of  one  Dhananjayan.  On  the  representation  made  by  the  said
Association,  the  Government,  in  their  G.O.Ms.No.862,  Revenue
Department, dated 07.08.1992, had issued orders to assign lands
in S.No.333 of Velacherry Village in favour of 97 persons who
were the members of the said Association either free of land
cost or after the collection of land value based on the merit of
each case, after changing the classification of the land from
Meikkal Poramboke to Natham. The PLR extract of the land is as
follows:

Name of the village : 137 Velacherry
S.No. : 333/1 
Extent : 4 Acres 64 cents
Classification : Grazing land 

       (Government Poramboke)
S.No. : 333/2
Extent : 0.23 cents
Classification : Grazing land 

       (Revenue Department)
Occupier      : Indian Oil Corporation

(ii) Based on the direction in the G.O., necessary proposals
were called for from the Tahsildar, Mambalam-Guindy Taluk. The
Government have accepted the request of the said Association in
principle to assign one cent of land each in S.No.333 to 97
persons.  The  then  Tahsildar  has  issued  patta  to  312  persons
instead  of  97  persons  without  any  formal  orders  of  the
Government/Collector. Therefore, the Collector issued show cause
notice  to  the  entire  312  persons  for  cancellation  of  patta
issued  to  them  in  which  97  persons,  the  members  of  the
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appellant-Association, were also included. All the aggrieved 312
persons filed a suit in O.S.No.1495 of 1997 against the notice
of the Collector. As there was no stay granted in the said suit,
the Collector of Chennai, after observing all formalities, has
cancelled  the  patta  issued  by  the  Tahsildar  to  312  persons
including  97  persons  of  the  appellant-Association  under  the
provisions contained in Revenue Standing Order (RSO) No.31(8),
vide proceedings dated 17.04.1997 and against the order of the
Collector, the plaintiff-Association filed a Writ Petition in
W.P.No.10400 of 1997, which was dismissed on 08.07.1997. 

(iii)  Moreover,  no  assignment  orders  were  issued  in
accordance with the above G.O. as the land was requisitioned for
Railway purpose, and as such, the encroachers have no right over
the land(s). Since the above lands in S.No.333 are in need of
implementation  of  MRTS  Project  Phase-II  by  the  Railway
Department, that too for common purpose, the Government, in the
impugned  G.O.Ms.No.649, Revenue Department, dated 29.12.2003,
issued  orders  cancelling  G.O.Ms.No.862,  Revenue  Department,
dated  07.08.1992,  in  which  the  appellant-Association's  97
members were ordered to be issued one cent each after observing
all formalities. The appellant-Association filed O.S.No.2963 of
2002 before the City Civil Court praying permanent injunction
restraining the defendants from interfering with the members of
the plaintiff-Association's peaceful possession and enjoyment of
the land comprised in S.No.333, Velacherry Village, Mambalam-
Guindy  Taluk,  Chennai,  which  is  covered  under  G.O.Ms.No.862,
dated  07.08.1992.  Pending  the  said  suit,  the  members  of  the
appellant-Association  filed  I.A.No.8581  of  2002  for  interim
injunction, which was allowed on 29.08.2003. In the meanwhile,
the Tahsildar, Mambalam-Guindy Taluk issued notice under Section
7 of the Tamil Nadu Land Encroachment Act on 02.08.2003 to all
the members of the appellant-Association and the same was served
on them. Suppressing the above facts, the appellant-Association
filed the present Writ Petition in W.P.No.12383 of 2004 before
this Court. 

(iv) The lands in question are Government Poramboke lands.
The  Government  in  G.O.Ms.No.649,  Revenue  Department,  dated
29.12.2003,  cancelled  the  earlier  G.O.Ms.No.862,  dated
07.08.1992.  The Government alone have rights over the interest
of the disposal of the Government land and as encroachers, the
members of the appellant-Association have no right to establish
their  claim  as  owners  of  the  lands  which  belong  to  the
Government.  When  a  big  Railway  project  work  is  taken  into
consideration for implementing the same in large scale and for
common public cause, the extent of land, course of project and
involvement  of  the  lands  required,  cannot  be  decided  at  the
initial stage itself, and hence, it is not possible to determine
at the time of issuance of G.O. whether the lands allotted to
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the  members  of  the  appellant-Association  are  going  to  be
acquired  for  implementation  of  MRTS  Phase-II  work.  Since  the
MRTS Phase-II Project is an important common public project work
by the Railway Department, much affected by the hurdles from the
appellant-Association, steps were taken to evict the members of
the appellant-Association from the Government land. The entire
land in S.No.333 of Velacherry Village, are Government lands and
meant for implementation of MRTS Project Phase-II work by the
Railway authorities for the use of general public. The eviction
process was completed only after observing all formalities as
per  the  Rules  in  force  by  the  authorities.  The  appellant-
Association  and  its  members  were  given  ample  time  and
opportunity to protect their belongings. Other things done by
the appellant-Association are only against the interest of the
general public and it is well known to all. 

(v) The lands in question have also been handed over to the
Special  Tahsildar,  MRTS  Phase-II  in  vacant  possession  on
28.06.2004 and in turn, the Special Tahsildar MRTS handed over
the land to Railway authorities on the same day itself. All the
members of the appellant-Association, except Deivayanai, Lakshmi
and Suseela Dhanjayan, are not occupying the lands and the rest
of them are only unauthorisedly encroaching the land. Because of
the injunction, the entire project in Velacherry Terminal point
has been completely paralysed and could not be completed even
though funds were allocated for the said purpose. Hence, the
second respondent prayed to vacate the interim order.

6. To vacate the interim order, the respondents 1 to 3 have
filed  W.V.M.P.No.2195  of  2004   in  W.M.P.No.14471  of  2004  in
W.P.No.12383 of 2004 and by order dated 01.11.2006, the interim
stay granted was made absolute.  

7. Thereafter, the respondents 4 and 5 have been impleaded
as  per  order  dated  17.07.2009  in  W.M.P.No.439  of  2009  in
W.P.No.12383 of 2004. This Court suo-motu impleaded the sixth
respondent/Tahsildar,  Velacherry,  Chennai,  as  per  order  dated
04.10.2017 in W.P.No.12383 of 2004. 

8.  The respondents  4 and  5, namely  the Union  of India,
Southern Railway, represented by its General Manager, Chennai,
and  the  Chief  Engineer,  Metropolitan  Transport  Project
(Railways),  Southern  Railway,  Chennai,  have  filed   their
affidavit in the impleading petition in W.M.P.No.439 of 2009,
which was treated as counter affidavit filed by them, based on
their  request.  In  the  said  affidavit,  they  have  inter-alia
stated that the prestigious Mass Rapid Transit System Project
was  introduced,  which  is  jointly  implemented  by  the  State
Government and the Railways and the subject lands are classified
as Government Poramboke lands, which are very much required for

https://hcservices.ecourts.gov.in/hcservices/



the  said  project,  more  particularly,  the  approach  to  the
Velacherry  Railway  Station,  as  the  said  lands  abut  the
Velacherry  Railway  Station.  In  such  circumstances,  as  the
project  is  a  public  utility  programme  which  is  of  great
importance  to  the  travelling  public,  the  members  of  the
appellant-Association are to be evicted, they being encroachers.
Accordingly,  notice  was  issued  under  the  Tamil  Nadu  Land
Encroachment  Act  to  all  the  occupants  on  02.08.2003.  In  the
meantime, the Association had also filed O.S.No.2963 of 2002 on
the file of the City Civil Court, Chennai and obtained interim
order  of  injunction  restraining  the  Revenue  Authorities  from
dispossessing them in I.A.No.8581 of 2002, which forms the basis
for interim order being granted by this Court on 30.06.2004 in
the  present  Writ  Petition.  Suppressing  the  above  facts,  the
present Writ Petition has been filed and interim order has also
been granted. By judgment and decree dated 10.07.2006, the said
suit in O.S.No.2963 of 2002 was dismissed for non-prosecution.
The public interest outweighs the rights of the members of the
appellant-Association,  who  are  encroachers  of  the  Government
land. 

9.  It  is  further  stated  by  the  Railways  in  the  above
affidavit that taking advantage of the interim order granted by
this Court, as the subject land is in prime location that is
near the Velacherry Station Building, some third parties who are
neither 97 members whose names are found in G.O.Ms.No.862, dated
07.08.1992,  nor  312  members  for  whom  pattas  were  erroneously
issued by the Tahsildar, which was cancelled under proceedings
dated 17.04.1997, have started putting up shops with pucca RCC
buildings, abutting the approach roads to the Railway Station.
Originally, 97 members were allotted one cent of land each for
residential purpose only and not for commercial use. A new 18M
width road from Perungudi to Velacherry connecting Velacherry-
Tambaram Road, is also under execution as part of this project,
which culminates near the Velacharry Railway Station building.
The lands in question are sandwiched between the newly formed
main  road  and the approach  roads to the  Station. Hence, the
lands are essentially required for the Railways for the overall
infrastructural development works. Hence, the respondents 4 and
5 pray to vacate the interim order dated 30.06.2004.

10.  The  learned  Single  Judge,  after  hearing  the  learned
counsel  appearing  for  the  parties,  has  dismissed  the  Writ
Petition upholding the impugned G.O.  Aggrieved by the same, the
present  Writ  Appeal  has  been  filed  by  the  writ  petitioner-
Association.

11. The learned Senior Counsel appearing for the appellant
submitted that the members of the appellant-Association were in
possession  of  the  land(s)  in  S.No.333,  Velacherry  Village.
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Recognising the said possession from the year 1982 over the said
lands, they were assigned 97 cents of land (97 members each 1
cent land) by G.O.Ms.No.862, dated 07.08.1992. Pursuant to the
said G.O., the third respondent-Tahsildar has also granted patta
to all the members of the appellant-Association.  But the third
respondent,  while  issuing  pattas  to  these  97  members  as  per
G.O.Ms.No.862, had also issued 215 pattas. Thus, the Tahsildar
had  issued  pattas  to  totally  312  persons  through  proceedings
dated  10.02.1997.   Hence,  the  second  respondent-District
Collector had issued show cause notice, dated 12.03.1997 to the
members of the appellant-Association, whereby they were asked to
provide explanation within 15 days as to why the pattas issued
to 312 persons by the Tahsildar, should not be cancelled, as the
Tahsildar  is  not  a  competent  authority  to  assign  Government
lands and it is only the District Collector who is the competent
authority  to  assign  Government  lands.  Subsequently,  by
proceedings  dated  17.04.1997,  the  District  Collector  had
cancelled the pattas given to 312 persons including 97 pattas
issued  to  the  members  of  the  appellant-Association,  on  the
ground that the Tahsildar is not competent authority to assign
the  Government  lands  in  Chennai  District.   Learned  Senior
Counsel  appearing  for  the  appellant-Association  further
contended  that  though  the  pattas  issued  in  favour  of  312
persons, was cancelled as stated above, the District Collector
had observed that action is being taken separately to assign one
cent land each to 97 members of the appellant-Association as
mentioned in G.O.Ms.No.862, as per R.S.O.No.21. Aggrieved by the
cancellation  of  pattas,  the  appellant-Association  had  filed
appeal before the Commissioner of Land Administration, in which
the cancellation of pattas granted in favour of 312 persons, was
upheld  by  proceedings  dated  02.07.1997  and  the  Collector  was
requested  to  proceed  on  the  basis  of  G.O.Ms.No.862,  dated
07.08.1992.  As  against  the  cancellation  of  pattas  by  the
District Collector, dated 17.04.1997, the appellant-Association
also  filed  Writ  Petition  No.6278  of  1997  before  this  Court.
Since the appeal before the Commissioner of Land Administration
was disposed of on 02.07.1997, the appellant-Association had not
pressed the said W.P.No.6278 of 1997 and it was dismissed for
non-prosecution on 28.07.1997.

12.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  further  submitted  that  when  the  members  of  the
appellant-Association were under the fond hope that  insofar as
97  members  are  concerned,  formal  assignment  deeds  would  be
executed,  the  official  respondents  tried  to  disturb  the
possession of the members of the appellant-Association over the
lands  comprised  in  S.No.333.  Hence,  in  order  to  protect  the
members of the appellant-Association, the appellant-Association
filed a Civil Suit in O.S.No.2963 of 2002 before the City Civil
Court, Chennai, in which they had also filed I.A.No.8581 of 2002
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for  ad-interim  injunction  restraining  the  respondents  therein
from interfering with the possession and enjoyment of the lands
by  the  members  of  the  appellant-Association.  The  City  Civil
Court allowed I.A.No.8581 of 2002 on 29.08.2003. Inspite of the
interim order, the Tahsildar issued notice on 24.09.2003 under
Section 6 of the Tamil Nadu Land Encroachment Act, treating the
occupation of the members as unauthorised occupation.  Hence, on
05.10.2003, the appellant-Association sent reply notice to the
Tahsildar, wherein they have stated that the members are not
unauthorised occupants and they are in occupation of the lands
on the strength of G.O.Ms.No.862. In the reply notice, they have
communicated the order of interim injunction granted by the City
Civil  Court  on  29.08.2003  and  requested  to  drop  all  further
action in that regard.  

13.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  further  submitted  that  in  utter  disregard  and
disobedience to the order of injunction granted by the Civil
Court,  dated  29.08.2003,  the  first  respondent  had  cancelled
G.O.Ms.No.862 by the impugned G.O.Ms.No.649, dated 29.12.2003,
stating that the land is required for Velacherry MRTS Project
and that no order of injunction was obtained in their favour in
O.S.No.2963  of  2002  and  I.A.No.8581  of  2002,  but  the  fact
remains that there was an order of injunction granted by the
City Civil Court, which was also intimated to the respondents
through  the  letter  dated  05.10.2003  and  the  said  order  of
injunction was in force on the date of passing of G.O.Ms.No.649
on  29.12.2003.  Learned  Senior  Counsel  appearing  for  the
appellant-Association  further  submitted  that  the  impugned
G.O.Ms.No.649  is  nullity  in  the  eye  of  law,  as  the  same  is
passed in violation of the order of injunction granted by the
City Civil Court. The respondents have deliberately stated in
the impugned G.O. that there is no order of injunction in favour
of  the  appellant-Association,  without  verifying  the  records.
Learned  Senior  Counsel  appearing  for  the  appellant  further
contended that in fact, the order of injunction was intimated to
the respondents through the appellant-Association's letter dated
05.10.2003.  Despite  the  knowledge  of  the  order  of  injunction
passed  by  Court,  the  impugned  G.O.  had  been  passed  without
application of mind.   

14.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association further contended that no notice was given to the
members  of  the  appellant-Association  either  before  or  after
cancelling  G.O.Ms.No.862  and  the  appellant  was  completely
unaware  about  the  impugned  order  dated  29.12.2003  and  only
during April 2004, when the authorities tried to disturb the
possession  of  the  members  of  the  appellant-Association,  the
passing of the impugned G.O.Ms.No.649 came to their knowledge.
Hence, the appellant-Association preferred W.P.No.12383 of 2004.
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On 30.06.2004, in W.P.M.P.No.14471 of 2004 in W.P.No.12383 of
2004, this Court had granted interim stay and this Court further
observed that so long as the order of this Court is in force,
coupled with the injunction order of the competent Civil Court,
the respondents should not carry on any demolition work until
further orders. Since the right of the members of the appellant-
Association was protected by the said interim order of stay,
which  was  made  absolute  on  01.11.2006  in  W.P.M.P.No.14471  of
2004 in W.P.No.12383 of 2004, the suit in O.S.No.2963 of 2002
was not proceeded by the appellant-Association, and hence, the
suit was allowed to be dismissed for default on 10.07.2006.

15.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  further  submitted  that  by  G.O.Ms.No.862,  dated
07.08.1992, the members of the appellant-Association were vested
with right in their favour and are in legal occupation of the
lands in S.No.333 on the strength of the said G.O.  Pursuant to
the said G.O., only formal assignment deeds have to be given as
per  R.S.O.21  and  it  is  only  a  consequential  act.  Thus,  the
rights of the members of the appellant-Association over 97 cents
of land in S.No.333 of Velacherry Village, are  crystallised
under  G.O.Ms.No.862.  However,  without  issuing  the  assignment
deeds, the Tahsildar issued pattas in favour of 312 people and
since  the  Tahsildar  has  no  jurisdiction  to  issue  patta  in
respect of the lands in Chennai District and since the Tahsildar
had  issued  215  pattas  other  than  97  people  mentioned  in
G.O.Ms.No.862,  action  was  initiated  to  cancel  the  pattas.
Further,  since  the  appellant-Association  members  had  a  right
conferred under the said G.O.Ms.No.862, which was preserved in
the  subsequent  proceedings  before  the  District  Collector  and
Land  Commissioner,  it  necessitated  the  respondents  to  pass  a
subsequent  G.O.Ms.No.649,  which  is  impugned  in  the  Writ
Petition, to take away the rights conferred on the members of
the  appellant-Association  under  the  original  G.O.  in
G.O.Ms.No.862.  

  16. Learned Senior Counsel appearing for the appellant-
Association further contended that the members of the appellant-
Association,  by  invoking  the  Doctrine  of  Promissory  Estoppel
against the respondents, and that as the respondents, by passing
G.O.Ms.No.862 and assigning the lands in favour of 97 persons
and confirming the assignment in the two subsequent proceedings
before  the  District  Collector  and  the  Land  Commissioner,  the
respondents have created a legal right in favour of the members
of the appellant-Association in respect of the land under their
occupation.  Believing  such  a  promise/guarantee  made  by  the
respondents,  the  members  of  the  appellant-Association  have
altered their position by putting up constructions. Thus, the
respondents  are  estopped  from  interfering  with  such  vested
rights of the members of the appellant-Association. To fortify
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the above contention, and also regarding the applicability of
the Doctrine of Promissory Estoppel, the learned Senior Counsel
appearing for the appellant-Association relied on a judgment of
the Supreme Court reported in 2012 (11) SCC 1 (Monnet Ispat &
Energy Ltd. Vs. Union of India).

17.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association further contended that even assuming that the said
lands are required by the respondents for any purpose, much less
the  public  purpose,  the  respondents  have  to  provide  an
opportunity  of  hearing  to  the  members  of  the  appellant-
Association before disturbing their vested rights. However, in
the present case, the respondents have passed the impugned G.O.
behind  the  back  of  the  members  of  the  appellant/Association,
without providing them an opportunity of hearing and thereby, it
affected  their  vested  rights  over  the  lands  in  S.No.333.
Therefore, not only on the ground of promissory estoppel, but
also  on  violation  of  the  principles  of  natural  justice,  the
impugned G.O.Ms.No.649 is liable to be quashed. 

18.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  also   assails  the  impugned  G.O.Ms.No.649  on  the
ground of non-application of mind while passing the same and
that, when a G.O. is challenged, the validity of the G.O. has to
be tested only based upon the reasons provided in the G.O. and
the reasons cannot be supplemented by way of counter affidavits
or by inspection reports which had been done after passing of
the  impugned  G.O.   In  this  regard,  learned  Senior  Counsel
invited  the  attention  of  this  Court  to  the  decision  of  the
Supreme Court reported in 1978 (1) SCC 405 (Mohinder Singh Gill
Vs. Chief Election Commissioner). 

19. To substantiate his contention that the impugned G.O. is
passed  in  violation  of  principles  of  natural  justice,  the
learned Senior Counsel appearing for the appellant-Association
relied on the following decisions:

(i) 2008 (14) SCC 151 (Sahara India Firm Vs. Commissioner of
Income Tax);

(ii) 1990 (2) SCC 48 (Management of M/s.Nally Bharat Engg.
Co. Ltd. Vs. State of Bihar) and

(iii) 1991 (3) SCC 38 (Union of India Vs. E.G.Nambudri).

20.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  further  submitted  that  inspite  of  the  order  of
injunction granted by the competent Civil Court, the impugned
G.O. is passed, which is a nullity, in support of which, he
relied on the following decisions:

(i) 2010 (11) SCC 557 (Manohar Lal Vs. Ugrasen);
(ii)  2007  (11)  SCC  374  (All  Bengal  Excise  Licensees'

Association Vs. Raghabendra Singh), and
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(iii) AIR 1975 Madras 270 (Full Bench) (Century Flour Mills
Limited Vs. S.Suppiah).

21. With regard to the contention of the respondents that as
per the  G.O., the order of assignment has to be issued only
after  changing  the  classification  of  the  land  from  "Meikkal
Poramboke" to "Natham", but it had not taken place, as no vested
right  is  created in favour  of the members  of the appellant-
Association,  it  is  submitted  by  the  learned  Senior  Counsel
appearing for the appellant that the lands in S.No.333 had been
given an exemption from G.O.Ms.No.186, dated 11.12.2001 from the
classification of "Meikal Poramboke" and there is a reference to
this exemption in G.O.Ms.No.510 of 2005, dated 01.09.2005. After
giving  such  exemption  and  without  duly  issuing  a  formal
assignment  deed,  the  respondents  have  simply  cancelled  the
earlier  G.O.  in  G.O.Ms.No.862  of  1992  without  providing  an
opportunity  of  hearing  to  the  members  of  the  appellant-
Association. 

22.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association  further  contended  that  there  is  no  document  on
record filed by the respondent-Railways to show that the lands
in S.No.333 measuring 4.87 acres, had been legally handed over
to  the  Railways.  In  this  regard,  learned  Senior  Counsel
appearing  for  the  appellant-Association  has  invited  the
attention  of  this  Court  to  G.O.Ms.No.510  of  2005,  dated
01.09.2005.  Further, it is the contention of the respondents
that the Special Tahsildar, MRTS had handed over the lands to
the  Senior  Section  Engineer  of  MRTS.   Without  any  G.O.  or
proceedings to grant the land to Railways for the MRTS Project,
there cannot be a mere handing over of possession of the lands
in favour of Railways, and the Railways had not produced any
G.O.  or  proceedings  whereby  the  land  in  S.No.333  had  been
granted to them before taking over the possession of the said
lands  on  28.06.2004.   Further,  the  MRTS  Project  had  been
completed during the year 2007, which is an admitted fact and
there  is  nothing  on  record  to  show  that  the  land  is  still
required for MRTS Project. Hence, for all the above reasons, the
learned Senior Counsel appearing for the appellant-Association
prayed  for  allowing  the  Writ  Appeal  by  setting  aside  the
impugned order passed by the learned Single Judge.

23.  Learned  counsel  appearing  for  the  respondents  4  and
5/Railways submitted that to provide better train facilities to
the public, the prestigious Mass Rapid Transport System project
was introduced by the Railways to be implemented jointly by the
State  Government  and  the  Railways.  The  subject  lands  in
S.No.333, which were classified as Government Poramboke, were
very  much  required  for  the  project,  particularly  to  provide
approach roads to the Velacherry Railway Station. Considering
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the request made by the Railways, the State Government decided
to allot 4.87 acres land in S.Nos.333/1 and 333/2 to Railways
and  initiated  action  to  evict  the  members  of  the  appellant-
Association  by  issuing  notice  under  the  Tamil  Nadu  Land
Encroachment  Act,  who  are  encroaching  the  said  lands.  After
action  taken  by  the  Government  to  evict  the  members  of  the
appellant-Association, they filed O.S.No.2963 of 2002 before the
City Civil Court and though the suit was filed in March 2002, no
interim order was granted till 29.08.2003. The members of the
appellant/Association obtained interim order without disclosing
the correct facts in the plaint and the patta granted to them
had already been cancelled in the year 1997 and they have given
a false impression before the City Civil Court as if they were
in possession of 97 cents in S.No.333. The interim injunction
was  granted  only  not  to  dispossess  them  and  not  against
G.O.Ms.No.862.

24. Learned counsel for the respondents 4 and 5/Railways
further  submitted  that  by  proceedings  dated  12.03.1997,  the
District Collector, Chennai issued show cause notice to all the
312 persons for cancelling the pattas issued erroneously by the
then Tahsildar, Mambalam-Guindy Taluk and after obtaining reply
from  the  concerned  persons,  by  order  dated  17.04.1997,  the
District Collector, Chennai, cancelled the pattas granted to 312
persons,  including  97  persons  of  the  appellant-Association.
Further, it is evident from the proceedings, dated 12.03.1997
and 17.04.1997 that the land remained only as "Meikal Poramboke"
and  not  classified  as  Natham,  as  mentioned  in  G.O.Ms.No.862.
Aggrieved  by  the  cancellation  of  patta,  the  appellant-
Association  filed  a  revision/appeal  before  the  Special
Commissioner/Commissioner  of  Land  Administration,  Chennai.
Considering  their  submissions  and  objections,  by  order  dated
02.07.1997,  the  revision/appeal  preferred  by  the  appellant-
Association  was  rejected.   Further,  in  the  said  order,  the
District Collector was requested to follow the direction given
in  G.O.Ms.No.862  and  to  proceed  afresh  by  following  the
procedures  laid  down  in  R.S.O.21.   In  the  said  order  dated
02.07.1997, it is clearly mentioned that the lands in S.No.333
were  lying  vacant  without  any  habitation,  and  it  was  also
represented  by  the  Collector  that  action  is  being  taken
separately to assign one cent each of the lands to 97 persons of
the appellant/Association by following the procedures laid down
in R.S.O.No.21.  Thus, it is clear that as on that date, the
lands  were  not  converted  into  Natham  as  mentioned  in
G.O.Ms.No.862 and no proper form of assignment order was given
to the appellant-Association as on 02.07.1997. No such event had
taken place at all.  Considering the importance of the public
project  which  will  benefit  the  public  at  large  for
transportation in Chennai City, the State Government, by G.O.
dated 01.09.2005 in G.O.Ms.No.510 of 2005, allotted 4.87 acres
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of lands in S.Nos.333/1 and 333/2 to Railways as lease for a
period of 99 years. Issuance of the said G.O. was not brought to
the knowledge of this Court on 01.11.2006 when the interim order
was made absolute by this Court. 

25.  Learned  counsel  appearing  for  the  respondents  4  and
5/Railways further submitted that the entire project had been
stalled  due  to the process  of assignment and  the lands were
handed  over  to  the  members  of  the  appellant-Association,  in
favour of whom, the recommendations were made, were not actually
residing now and this is established by the inspection report by
the  Tahsildar  pursuant  to  the  direction  of  this  Court.
Presently, only most of the members of the appellant/Association
have constructed huge commercial structures and making money by
renting them out to third parties.  Most of the members of the
appellant/Association are not residing in S.No.333.  These facts
are  established  in  the  inspection  report  submitted  by  the
Tahsildar, Velacherry  pursuant to the direction passed by this
Court  and  the  affidavit  filed  by  the  appellant-Association
details only 47 persons and out of 97 persons, 35 persons are
residing in other places. Learned counsel for the respondents 4
and  5  /  Railways  relied  on  a  judgment  of  the  Supreme  Court
reported in 1973 (2) SCC 650 (N.Ramanatha Pillai Vs. State of
Kerala) to contend that there cannot be any promissory estoppel
as against the State. For all the above reasons, learned counsel
for the respondents 4 and 5/Railways prayed for dismissal of the
Writ Appeal.

26.  Learned  Government  Advocate  appearing  for  the
respondents 1 to 3 and 6 submitted that the lands situated in
S.No.333 of Velacherry Village, belong  to the Government. The
lands were initially encroached by 97 persons unauthorisedly.
The  said  encroachers  came  together  and  formed  the  appellant-
Association.  Based  on  their  representation,  the  Government
issued  G.O.Ms.No.862,  Revenue  Department,  dated  07.08.1992  to
assign the lands in S.No.333 of Velacherry Village in favour of
97 persons. It was decided to assign 1 cent each in S.No.333 to
97 persons. But however, the assignment was directed to be made
only  after  the  change  of  classification  of  the  lands  from
Meikkal Poramboke to Natham. Further, based on the directions in
the  G.O.,  necessary  proposals  were  called  for  from  the
Tahsildar,  Mambalam-Guindy  Taluk.  The  Tahsildar  had  then
submitted his proposals with a copy of the proposed lay-out. In
the meanwhile, the Highways Department had requested to transfer
1 acre and 2 cents of land out of total extent of 4.64 acres in
S.No.333/1 for road widening, while a portion of the land in
S.No.333/1 had already been utilised by the Highways Department
for  road  widening.  Therefore,  the  then  Tahsildar  has  issued
revised  proposal  on  08.05.1995  with  a  fresh  lay-out  for  the
assignment of lands to 97 persons in S.No.333/1. The proposals
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submitted by the Tahsildar was under scrutiny of the Collector
and no final decision on assignment of 1 cent of land each to 97
members of the appellant-Association was taken by the District
Collector.  In  such  a  situation,  the  then  Tahsildar,  by
proceedings dated 10.02.1997, had wrongfully issued pattas to
312 individuals including the said 97 members of the appellant-
Association.  As  per  G.O.Ms.No.862,  the  Government  had  issued
orders to assign the land in S.No.333 of Velacherry Village in
favour of 97 members of 1 cent each, either free of land cost or
after  the  collection  of  land  cost,  and  that  too  only  after
converting the classification of lands from Meikkal Poramboke to
Natham.

27. Learned Government Advocate further submitted that the
appellant-Association had increased its members strength from 97
to 312, contrary to its representation given to the Government
and the then Tahsildar had illegally issued pattas in favour of
all those 312 members as against the original strength of 97
members,  without  any  order  from  the  Government/Collector.
Learned Government Advocate submitted that as per R.S.O.No.21,
the assignment of Government lands which is being done with the
previous sanction of the Government, should be issued in Form-E
in the case of SC/ST and in Form-D in the case of others by the
Collector of Chennai, after fixing the land cost to be collected
for the lands so assigned. Therefore, the pattas were issued to
312 individuals without following the due process of law and
without converting the lands from Meikkal Poramboke to Natham,
which  is  without  jurisdiction  and  erroneous,  since  the
Tahsildars  in  Chennai  are  incompetent  to  assign  Government
lands.  Further, in accordance with R.S.O.31(8), it was proposed
to  cancel  the  pattas  issued  to  the  said  312  individuals,
pursuant to which, notices were sent to those 312 individuals
asking them to show cause within 15 days from the date of the
notice, as to why the pattas issued to them by the Tahsildar,
Mambalam-Guindy  Taluk,  should  not  be  cancelled  and  that  the
original entries restored in the land records in Membalam-Guindy
Taluk Office.

28.  Learned  Government  Advocate  appearing  for  the
respondents 1 to 3 and 6 further contended that subsequently, by
order  dated  17.04.1997,  the  pattas  that  were  issued  to  312
individuals,  were  cancelled  by  the  District  Collector.  As
against the said cancellation order, the appellant-Association
preferred  an  appeal  before  the  Commissioner  of  Land
Administration,  which  was  also  dismissed  by  order  dated
02.07.1997, against which, W.P.No.6278 of 1997 was filed, which
was  dismissed  for  default  on  28.07.2007.  Thus,  no  assignment
orders  were  issued  in  accordance  with  G.O.Ms.No.862.  Learned
Government Advocate also submitted that the Tahsildar, Mambalam-
Guindy Taluk, issued notice under Section 7 of the Tamil Nadu
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Land Encroachment Act on 02.08.2003 to all the members of the
appellant-Association. Since the lands in S.No.333 were required
for the implementation of MRTS project Phase-II by the Railways
Department, the Government in G.O.Ms.No.649, dated 29.12.2003,
issued  order  cancelling  G.O.Ms.No.862,  dated  07.08.1992.  The
appellant-Association  filed  suit  in  O.S.No.2963  of  2002  for
permanent injunction restraining the defendants from interfering
with the members of the appellant-plaintiff-Association peaceful
possession  and  enjoyment  of  the  lands  comprised  in  S.No.333
covered  under  G.O.Ms.No.862.  Pending  suit,  interlocutory
application was also filed in I.A.No.8581 of 2002 in O.S.No.2963
of  2002  for  interim  injunction.  This  I.A.  was  allowed  on
27.08.2003. 

29. Learned Government Advocate also submitted that though
there  was  injunction  in  the  suit  filed  by  the  plaintiff-
Association,  the  said  injunction  was  only  to  restrain  the
defendants from disturbing the possession. The said injunction
no  way  restrained  the  respondents/defendants  from  taking  any
administrative  action  and  proceed  with  the  same.  Hence,
G.O.Ms.No.649 was issued and absolutely, there is no violation
of any order of the Court and that the order passed by the trial
Court in the said suit was not to disturb the possession of the
members of the appellant-Association during the pendency of the
suit. There is no vested right created in favour of the members
of the appellant-Association. Hence, there is no illegality in
issuing the impugned G.O.Ms.No.649. At the most, it can be said
that  the  members  of  the  appellant-Association  are  only
encroachers and hence, the learned Government Advocate prayed
for dismissal of the Writ Appeal.

30. On all the above aspects, this Court also heard the
learned counsel appearing for the seventh respondent-CMDA.

31. Though very many contentions have been raised, in view
of the above submissions made by the learned counsel appearing
for the parties, the following questions fall for consideration
in this Writ Appeal and if these questions are answered, that
would suffice for disposal of the present Writ Appeal:

(i)  Whether  a  vested  right  over  the
subject lands is created in favour of the
members  of  the  appellant-Association,  in
view of G.O.Ms.No.862, dated 07.08.1992 ?

(ii)  Whether  impugned  G.O.Ms.No.649,
cancelling the earlier G.O.Ms.No.862, is hit
by the Doctrine of Promissory Estoppel ?

(iii)  Whether  the  impugned
G.O.Ms.No.649 is passed without application
of mind, in view of the existence of interim
order  of  injunction  passed  by  the  trial
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Court in O.S.No.2963 of 2002 ?
(iv)  Whether  the  members  of  the

appellant-Association  are  entitled  for  any
relief of equity, since there were so many
families  residing  in  S.No.333  and  are
carrying on their livelihood and conducting
business/shops ?
 

32. As we have dealt with the factual matrix of the case in
detail as above, we are refraining ourselves from reiterating
the same any further in this appeal. However, for the purpose of
disposal  of  this  appeal,  certain  facts  which  are  absolutely
germane and necessary alone are reiterated hereunder. Keeping in
mind the submissions made by the learned counsel appearing for
the parties, we have given our anxious consideration to the same
and perused the materials available on record. 

33. Question No.(i): It is the contention of the learned
Senior  Counsel  appearing  for  the  appellant-Association  that
recognising  the  possession  of  the  members  of  the  appellant-
Association, right from the year 1982 over the lands in S.No.333
in Velacherry Village, and on the representation made by the
members, the Government has come forward to issue G.O.Ms.No.862,
dated  07.08.1992  assigning  1  cent  of  land  to  each  of  the
members.   Pursuant  to  the  said  G.O.,  the  third  respondent-
Tahsildar had also issued proceedings issuing pattas to them.
But while issuing such pattas, the third respondent-Tahsildar
had  issued  pattas   totally  to  312  persons  including  the  97
members  of  the  appellant-Association.  Hence,  the  pattas  were
cancelled by the District Collector saying that the Tahsildar is
not the competent authority to issue the said pattas. Hence, the
appellant-Association  filed  O.S.No.2963  of  2002,  in  which
interim  injunction  was  granted  on  29.08.2003  and  in  the
meantime,  G.O.Ms.No.862  was  cancelled  by  issuance  of  the
impugned  G.O.Ms.No.649,  dated  29.12.2003.  According  to  the
learned Senior Counsel appearing for the appellant-Association,
G.O.Ms.No.862 is the actual assignment order of one cent of land
to each of 97 members, whose names have also been mentioned in
the Annexure to the G.O., saying that it is not mere proposal,
but  assignment  of  lands.  The  members  of  the  appellant-
Association are in legal occupation of the lands in S.No.333 on
the strength of the order of assignment issued in G.O.Ms.No.862.
In view of these submissions made by the learned Senior Counsel
appearing for the appellant-Association, it is useful to extract
the relevant portion of G.O.Ms.No.862:

@8/  ,j;njh ;tpy ;  ghjpf ;fg ;gl ;l  97  egh ;fSk ;  Mjp  jpuhtpl  kf;fs ;

kw ;Wk ;  Foirthrpfs;/  mth;fs ;  nkw ;Fwpj ;j  g [y  vz;/333,y ;  1982ypUe;nj

trpj ;J  te ;Js ;sdh ;  vd;gJk ;  mth ;fSf ;F  gp/bknkh tH';fg ;gl ;lJ  vd;gJk ;
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Fwpg ;gplj ;jf ;fJ/  mth;fsJ  Mf;fpukpg ;ig  mfw;w  Kw;gLk ;  nghJ  mth ;fs ;

cah ;ePjpkd ;wj ;j pd ;  K :yk ;  jilahiz bgw ;wdh ; /  cah ;ePjpkd ;wj ;jpd ;  cjtpg ;

gjpthsuhy ;  gpwg ;gpf ;fg ; gl ;l  ,ilf;fhy  cj;jputpy ;  Kothd  Mizfs;

gpwg ;gpf ;fg ; gLk ;  tiu jw ;nghija epiy (status quo) ePof ;fg ;gl  ntz;Lk ;

vd;W  jil tpjpf ;fg ;gl ;l  nghjpYk;.  mt;thiz jhkjkhfg;  bgwg ;gl ;ljhy ;  jil

cj;jpuit  mKy;gLj ;j  Koatpy ;iy  vd  khtl;lhl ;rpah ;  TWfpd;whh ; /

mt;thiz chpa neuj ;jpy ;  bgwg ;gl ;oUe ;jhy ;  kDjhuh ;fis  me;epyj ;jpypUe ;J

btspnaw ;wpapUf ;f  KoahJ/ murhiz epiy vz;/931. tUtha;.  ehs;  20/05/1983,y;

gpwg ;gpf ;fg ; gl ;Ls ;s  Mizapy;  tPl ;Lkidg ;gl ;lh  tH';Ftjpy ;  Kd;dhs ;  ,

uhQqtj;jpdiug ;  nghd;nw  epykw ;w  ViH Mjp jpuhtplh ;  kf ;fSf ;F  Kd;Dhpik

mspf ;fg ;gl  ntz;Lbkd;W  Fwpg ;gplg ;gl ;Ls ;sJ/  nkYk;  ghjpf ;fg ;gl ;l  nkw ;go

FLk;g' ;fSf ;F  jkpH ;ehL  Foirkhw ;W  thhpaj ;jpd ;  K:yk ;  ntwplk ;  tH' ;f

ghpe ;Jiuf ;fg ;gl ;oUe ;Jk ;  ,J tiu mth;fSf ;F  khw ;wplk ;  tH';fg ;gltpy ;iy/

vdnt.  nkw ;go  ,lj;ij  j';fSf ;F  xg;gil  bra;a [khW  bjhle ;J  muRf;F

kDr;  bra ;J  tUfpd;wdh ; /

// // ///

1. 10/  mjd;go  brd;id  khtl;lk ; .  khk ;gyk ;?fpz ;o  tl;lk ; .  ntsr;nrhp

fpuhkk ; .  g [y  vz;/333,y ;  Vw ;fdnt  Mf;fpukpg ;g [  bra;J  khefuhl ;rp

mYtyh;fshy ;  mt;tplj ;jpypUe ;J  btspnaw ;wg ;gl ;l  md;id  ,e;jpuh  fhe ;jp

FoirthH;nthh ;  ey  chpikr;  r' ;f  cWg;gpdh ;fshfpa  97  Mjp  jpuhtplh ;

kw ;Wk ;  FoirthrpfSf;F  nka;f ;fhy ;  g [wk ;nghf ;F  vd;w  tifg;ghL

bfhz;l  nkw ;go  epyj ;ij  ej ;jkhf  tif khw ;wk ;  bra ;J  jyh 1 brd;l ;

tPjk ;  jFjpapd;  mog ;gilapy ;  ,ytrkhfnth  my;yJ  epyf ;fpuak ;

tNypj ;Jf ;bfhz;nlh  xg;gil  bra;a [khW  muR  ,iz  MizapLfpwJ/

md;id  ,e;jpuh  fhe ;jp  FoirthH;nthh ;  ey  chpikr ;  r' ;fk ;  muRf;F

mDg;gpa [s ;s  Mf;fpukpg ;ghsh ;fs ;  gw ;wpa  97 ngh ;  bfhz;l  gl ;oaypd ;  efy;

,j ;Jls ;  ,izf;fg ;gl ;Ls ;sJ/  ,J Fwpj ;J  vLf;fg ;gl ;l  eltof ;ifapid

tpiutpy ;  muRf;F  bjhptpf ;FkhW  brd;id  khtl;l  Ml;rpah ;  nfl ;Lf ;

bfhs;sg ;gLfpwhh ; /  @ 

34. Therefore, on a reading of the above extracted portion
in  G.O.Ms.No.862,  it  clearly  reveals  that  it  was  decided  to
allot one cent each to 97 members of the appellant-Association,
either free of cost or after collecting the land cost, that too
only  after  converting/classifying  the  lands  from  Meikkal
Poramboke to Natham. But this conversion/classification of the
lands had never taken place. The then Tahsildar illegally issued
pattas totally to 312 persons as against the original strength
of 97 members of the appellant-Association. Therefore, as per
R.S.O.No.21, the assignment of Government lands had to be done
only with the previous sanction of the Government in Form-E in
the case of SC/ST people and Form-D in the case of others by the
Collector  of  Chennai.   R.S.O.No.21  deals  with  assignment  of
house  site  in  villages  and  towns  for  private  purpose  as  to
whether it is for individuals, firms or societies and whether
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such  grant  is  free  or  is  made  on  payment  of  the  full  or  a
concessional value for the lands. The rules in R.S.O.No.21 are
intended to apply to assignments of sites or buildings primarily
intended  as  dwelling  houses  or  cattle  sheds  and  for  similar
purposes. It is further clear from R.S.O.No.21 that in the case
of lands other than Natham, the Revenue Inspector should conduct
enquiry  in  the  village  and  send  proposals  for  transfer  of
classification with all the details required as directed from
time  to  time by the  Government and the  Commissioner of Land
Administration. It is further laid down in R.S.O.No.21 that in
assigning lands for house sites, care should be taken to see
that land is not granted to persons already possessing enough
land for their reasonable requirements and that preference is
given to those who own no house site and whose family's income
does not exceed Rs.12,000/- per annum. Further, people belonging
to the Scheduled Castes and Scheduled Tribes are to be given
priority in assigning the house-sites. 

35.  In  the  instant  case,  there  is  no  assignment  of
Government lands as per R.S.O.No.21. However, when it came to
light,  the  Tahsildar  had  issued  pattas  wrongly  to  312
individuals in accordance with R.S.O.No.31(8). Subsequently, the
issued pattas were cancelled by the District Collector.  In such
circumstances, it cannot be said that a vested right is created
in favour of the members of the appellant-Association as per
G.O.Ms.No.862. Question No.(i) is answered accordingly.

36.  Question  No.(ii):  Applicability  of  Doctrine  of
Promissory Estoppel: With regard to the principles regarding the
applicability of the Doctrine of Promissory Estoppel to the case
on  hand,  learned  Senior  Counsel  appearing  for  the  appellant-
Association relied on a judgment of the Supreme Court reported
in 2012 (11) SCC 1 (Monnet Ispat and Energy Limited Vs. Union of
India), wherein it was held by the Apex Court as follows:

 "182.  In  my  view,  the  following
principles must guide a court where an issue
of  applicability  of  promissory  estoppel
arises:

182.1.  Where one party has by his words
or  conduct  made  to  the  other a  clear  and
unequivocal  promise  which  is  intended  to
create  legal  relations  or  affect  a  legal
relationship to arise in the future, knowing
or intending that it would be acted upon by
the other party to whom the promise is made
and it is, in fact, so acted upon by the
other party, the promise would be binding on
the  party  making  it  and  he  would  not  be
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entitled to go back upon it, if it would be
inequitable  to  allow  him  to  do  so  having
regard  to  the  dealings  which  have  taken
place between the parties, and this would be
so  irrespective   of  whether  there  is  any
pre-existing  relationship  between  the
parties or not.

182.2.  The  doctrine  of  promissory
estoppel  may  be  applied  against  the
Government  where  the  interest  of  justice,
morality and common fairness dictate such a
course. The doctrine is applicable against
the State even in its governmental, public
or sovereign capacity where it is necessary
to  prevent  fraud  or  manifest  injustice.
However,  the  Government  or  even  a  private
party  under  the  doctrine  of  promissory
estoppel  cannot  be  asked  to  do  an  act
prohibited in law. The nature and function
which the Government discharges is not very
relevant. The Government is subject to the
rule  of  promissory  estoppel  and  if  the
essential ingredients of this doctrine are
satisfied, the Government can be compelled
to carry out the promise made by it.

182.3.  The  doctrine  of  promissory
estoppel is not limited in its application
only to defence but it can also furnish a
cause  of  action.  In  other  words,  the
doctrine  of  promissory  estoppel  can  by
itself be the basis of action.

182.4. For invocation of the doctrine of
promissory estoppel, it is necessary for the
promisee  to show that by acting on promise
made  by  the  other  party,  he  altered  his
position. The alteration of position by the
promisee  is  a  sine  qua  non  for  the
applicability of the doctrine. However, it
is  not  necessary  for  him  to  prove  any
damage,  detriment  or  prejudice  because  of
alteration of such promise.

182.5.  In  no  case,  the  doctrine  of
promissory estoppel can be pressed into aid
to  compel  the  Government  or  a  public
authority to carry out a representation or
promise which is contrary to law or which
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was outside the authority or power of the
officer of the Government or of the public
authority  to  make.  No  promise  can  be
enforced which is statutorily prohibited or
is against public policy.

182.6.  It is necessary for invocation
of the doctrine of promissory estoppel that
a  clear,  sound  and  positive  foundation  is
laid  in  the  petition.  Bald  assertions,
averments  or  allegations  without  any
supporting  material  are  not  sufficient  to
press  into  aid  the  doctrine  of  promissory
estoppel.

182.7.  The  doctrine  of  promissory
estoppel cannot be invoked in abstract. When
it is sought to be invoked, the court must
consider  all  aspects  including  the  result
sought to be achieved and the public good at
large. The fundamental principle of equity
must forever be present to the mind of the
court.  Absence  of  it  must  not  hold  the
Government  or  the  public  authority  to  its
promise, assurance or representation."

By relying upon the above judgment of the Supreme Court, learned
Senior Counsel appearing for the appellant-Association submitted
that the Doctrine of Promissory Estoppel could be applied even
as  against  the  Government  where  the  interest  of  justice,
morality and common fairness dictate such a course. When the
Doctrine of Promissory Estoppel is sought to be invoked, the
Court must consider all aspects including the result sought to
be achieved and the public good at large. In the instant case,
the  first  respondent,  by  passing  G.O.Ms.No.862,  dated
07.08.1992,  assigned  the  lands  in  favour  of  97  persons  and
confirmed the assignment in two subsequent proceedings before
the District Collector and the Land Commissioner, thereby, the
respondents have created a legal right in favour of the members
of  the  appellant-Association  in  respect  of  the  land(s)  under
their occupation. Believing such a promise/guarantee made by the
respondents,  the  members  of  the  appellant-Association  have
altered their position by putting up constructions. Therefore,
the respondents are estopped from interfering with such vested
rights conferred on the members of the appellant-Association. 

37.  But  the  learned  counsel  for  the  respondents  4  and
5/Railways  also  relied  on  a  judgment  of  the  Supreme  Court
regarding  the  applicability  of  the  principle  of  Promissory
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Estoppel, reported in 1973 (2) SCC 650 (M.Ramanatha Pillai Vs.
State of Kerala) and the relevant portion of the said judgment
reads as follows:

"37.  The  High  Court  was  correct  in
holding that no estoppel could arise against
the State in regard to abolition of post.
The appellant Ramanatha Pillai knew that the
post  was  temporary.  In  American
Jurisprudence 2d at page 783 paragraph 123
it  is  stated  "Generally,  a  State  is  not
subject to an estoppel to the same extent as
in an individual or a private corporation.
Otherwise, it might be rendered helpless to
assert its powers in government. Therefore,
as a general rule the doctrine of estoppel
will not be applied against the State in its
governmental, public or sovereign capacity.
An  exception  however  arises  in  the
application of estoppel to the State where
it is necessary to prevent fraud or manifest
injustice."  The  estoppel  alleged  by  the
appellant Ramanatha Pillai was on the ground
that  he  entered  into  an  agreement  and
thereby  changed  his  position  to  his
detriment. The High Court rightly held that
the  Courts  exclude  the  operation  of  the
doctrine of estoppel, when it is found that
the  authority  against  whom  estoppel  is
pleaded  has  owed  a  duty  to  the  public
against  whom  the  estoppel  cannot  fairly
operate." 

38. By relying upon the above judgment of the Supreme Court,
learned counsel for the respondents 4 and 5/Railways submitted
that  an  exception  however  arises  in  the  application  of  the
Doctrine  of  Promissory  Estoppel  to  the  State  where  it  is
necessary to prevent fraud or manifest injustice. Keeping all
the above arguments in mind, when we analyse the facts of this
case, it is clear that  the absolutely, there is no vested right
created on the members of the appellant-Association, even though
it is only a decision taken indicating the assignment of lands,
and thereafter, no further course of action was taken by the
Government to allot 1 cent of land to each of its members. Even
as per the impugned G.O., only after changing the classification
of land from 'Meikkal Poramboke" to "Natham", the assignment has
to be made. In the instant case, such a course has not taken
place, and therefore, the question of applying the Doctrine of
Promissory Estoppel does not arise in this case.  Question No.
(ii) is answered accordingly. 
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39. Question No.(iii): It is contended that the impugned
G.O. is passed in violation of the interim order of injunction
granted by the Civil Court. It is the submission of the learned
Senior Counsel appearing for the appellant/Association that in
the impugned G.O.Ms.No.649, it has been stated as if there is no
interim order passed in the suit as against the defendants. But
actually, on the date of passing of the impugned G.O., interim
injunction was in existence. Furthermore, there is also interim
order  passed  by  this  Court  in   W.P.M.P.No.14471  of  2004  in
W.P.No.12383 of 2004, and this Court, by interim order dated
30.06.2004,  had  observed  that,  "There  will  be  an  order  of
interim stay. The party-in-person submitted that the respondents
are carrying on eviction. It is made clear that so long as the
order  of  this Court is  in force coupled  with the injunction
order of the competent civil Court, the respondents should not
carry on any demolition work until further orders."   By the
impugned G.O.Ms.No.649, the earlier G.O. passed in G.O.Ms.No.862
was  cancelled.  Therefore,  by  G.O.Ms.No.649,  the
respondents/Government have cancelled the original assignment of
grant of 1 cent of land each to the members, on the ground of
commercial utilisation and non-occupation of all the members.
Only  if  the  respondents/Government  has  passed  any  order  of
assignment  subsequent  to  the  issuance  of  G.O.Ms.No.862,  the
validity of cancellation of assignment by G.O.Ms.No.649, can be
decided  by  this  Court.  In  the  present  case,  it  cannot  be
decided,  as  there  is  no  further  progress  of  the  process  of
assignment  and  that  the  scope  of  the  Writ  Petition  is  very
limited  and  the  only  reason  assigned  for  cancellation  of
assignment is non-existence of interim order by the Court, which
is  totally  contrary  to  the  facts,  which,  according  to  the
learned Senior Counsel appearing for the appellant/Association,
would show that totally, the impugned G.O. is passed on non-
application  of  mind  and  also  in  violation  of  principles  of
natural  justice.  In  this  regard,  learned  Senior  Counsel
appearing for the appellant-Association relied on a judgment of
the Supreme Court reported in 1978 (1) SCC 405 (Mohinder Singh
Gill Vs. Chief Election Commissioner), wherein the Supreme Court
observed as follows:

"8. The second equally relevant matter
is that when a statutory functionary makes an
order based on certain grounds, its validity
must be judged by the reasons so mentioned
and cannot be supplemented by fresh reasons
in  the  shape  of  affidavit  or  otherwise.
Otherwise, an order bad in the beginning may,
by the time it comes to Court on account of a
challenge,  get  validated  by  additional
grounds later brought out. We may here draw
attention to the observations of Bose,J. in
Gordhandas  Bhanji  (Commissioner  of  Police,
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Bombay Vs. Gordhandas Bhanji - AIR 1952 SC
16):

"Public orders, publicly made,
in  exercise  of  a  statutory
authority  cannot  be  construed  in
the  light  of  explanations
subsequently given by the officer
making the order of what he meant,
or of what was in his mind, or what
he  intended  to  do.  Public  orders
made  by  public  authorities  are
meant to have public effect and are
intended to affect the actings and
conduct of those to whom they are
addressed  and  must  be  construed
objectively with reference to the
language used in the order itself."

Orders are not like old wine becoming
better as they grow older." 

40.  Learned  Senior  Counsel  appearing  for  the  appellant-
Association relied on a decision of the Supreme Court reported
in 2010 (11) SCC 557 (Manohar Lal Vs. Ugrasen), wherein the Apex
Court  observed  that  inspite  of  the  knowledge  of  the  interim
order  of  a  Court,  if  any  order  is  passed,  it  is  of  no
consequence, as it remains a nullity. For the same proposition,
learned Senior Counsel appearing for the appellant also relied
upon a judgment of the Supreme Court reported in 2007 (11) SCC
374 (All Bengal Excise Licensees' Association Vs. Raghabendra
Singh).

41. In regard to the above, it is appropriate to notice the
nature  of  the  prayer  sought  for  by  the  appellant-plaintiff-
Association in I.A.No.8581 of 2002 in O.S.No.2963 of 2002 on the
file of the City Civil Court, Chennai, which is to pass an order
of  interim  injunction  restraining  the  respondents  from
interfering  with  the  members  of  the  petitioner's  peaceful
possession  and  enjoyment  of  the  suit  land/property,  pending
disposal of the suit. The Court below allowed the said I.A. on
29.08.2003  based  on  the  prima-facie  case  established  by  the
plaintiff-Association and also in the interest of justice.  It
is the contention of the learned Senior Counsel appearing for
the appellant-Association that the impugned G.O.Ms.No.649 ought
not to have been issued while the abovesaid interim order of
injunction  is  in  force.  This  G.O.  is  passed  based  on  the
presumption as if there is no interim order and also based on
non-application of mind. We find that absolutely there is no
violation of the order passed by the Civil Court.  The prayer in
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the I.A. is not to disturb the peaceful possession and enjoyment
of the suit property, pending suit. The said prayer does not
speak to restrain the defendants from taking any administrative
action,  more  particularly,  when  the  pattas  were  subsequently
cancelled by the Collector. Since no vested right is created in
favour of the members of the appellant-Association and only a
decision was taken and no further action was taken, as observed
above,  the  Doctrine  of  Promissory  Estoppel  does  not  arise.
Further,  Section  15  of  the  Tamil  Nadu  General  Clauses  Act
confers  a  power  to  make  any  rule,  by-laws,  or  to  issue
notifications or orders, and the power shall be construed as
including a power exercisable in the like manner and subject to
the like consent and conditions, if any, to rescind, revoke,
amend or vary the rules, by-laws, notifications or orders. Thus,
the respondents are empowered to revoke or amend or vary the
order already passed on the subject. In the present case, only a
decision was taken to assign the lands of 1 cent each to the
members  of  the  appellant/Association  and  this  decision  was
mooted  out  by  passing  G.O.Ms.No.862,  and  that  too,  it  is
stipulated therein that the lands will be assigned only after
conversion  of  lands  from  Meikkal  Poramboke  to  Natham,  either
free of cost or collection of land cost. But no decision was
taken thereafter and no progress had been made after passing of
G.O.Ms.No.862.  Therefore,  under  such  circumstances,  the
Government has got equal power under Section 15 of the Tamil
Nadu General Clauses Act to revoke or cancel the earlier G.O.
already passed. Actually, the original proposal was to assign 1
cent of land each to the members of the appellant-Association.
But the inspection report on the inspection conducted pending
Writ Petition before the learned Single Judge shows that the
said inspection was conducted on 11.11.2017, and in the said
inspection  report,  it  is  stated  that  lots  of  commercial
buildings were put up by third parties. Thus, based on all these
reasons, Question (iii) is answered.

42.  Question  (iv):  In  the  above  context,  we  have  also
perused  the  inspection  report,  photographs,  details  of
enumeration, etc., from which we could see that certain multi-
storey  buildings  and  commercial  buildings  have  been  there  in
S.No.333.  Therefore,  most  of  the  persons  in  favour  of  whom
originally it was decided to assign the lands, were not actually
living there. Further, from the inspection report, it could be
seen that lots of construction were put up unauthorisedly and no
pattas had been issued in favour of the encroachers. Therefore,
members of the appellant-Association are also not entitled to
the relief of equity to continue in the lands. Question (iv) is
answered accordingly.

43. If any member of the appellant-Association in favour of
whom originally it was decided to allot one cent of land, is
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residing there, and not in violation of occupying the same, then
the Government may decide to allot a land in some other place
only in respect of those members. The learned Single Judge has
also observed in paragraph 45 of his order that if there are
genuine  persons  who  are  likely  to  be  affected  and  whose
properties have not been referred to in the inspection report of
the respondents, they may be considered for assignment of lands
in a different place, and if any person has converted the place
into that of commercial units, they need not be considered, and
it  is  open  for  the  respondents/Government  to  consider  the
request of the members of the appellant-Association to allot any
other place of the choice of the Government, but this will not
give them a right to stay in the properties in question on the
ground that till another place is allotted, they will continue
in the same place. If any such contention is raised, the members
of  the  appellant-Association  are  not  even  entitled  to  any
alternative place also. These observations made by the learned
Single Judge will suffice to protect the interest of the genuine
persons who are residing in the subject lands. Hence, we direct
the  respondents/Government  to  consider  for  allotment  of
alternative sites only to the genuine persons. 

44. The learned Single Judge had deeply analysed the facts
and  circumstances  of the case  and has passed  a detailed and
well-considered order, which needs no interference at the hands
of this Court. It is open for the respondents/Government to act
as per paragraph 45 of the order passed by the learned Single
Judge, as discussed above, if they are so advised.

45.  With  the  above  observations,  the  Writ  Appeal  is
dismissed.   No costs. Consequently, C.M.Ps. are closed.

                                  
                              Sd/-

     Assistant Registrar(CS V)

    //True Copy//

     Sub Assistant Registrar
cs
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1.  The Secretary, Revenue Department,
    Fort St.George, Chennai-9.
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    Chennai District, Chennai.
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3.  The Tahsildar, 
    Mambalam-Guindy Taluk,
    Chennai.

4.  The General Manager,
    Union of India owning Southern Railway,
    Park Town, Chennai-600 003.

5.  The Chief Engineer,
    Metropolitan Transport Project (Railways),
    Southern Railway, Egmore, Chennai-600 008.

6.  The Tahsildar, Velacherry, Chennai.

7.  The Member Secretary,
    The Chennai Metropolitan Development Authority,
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    Egmore, Chennai-600 008.
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