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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :  1 6 . 0 4 . 2 0 1 8

CORAM

THE HONOURABLE MR. JUSTICE  C . V . K A R T H I K E Y A N

C . S . N o .  1 7 6  o f  2 0 1 8

A n d

O . A . N o s .  2 5 3  &  2 5 4  o f  2 0 1 8

A n d

A . N o .  2 4 4 3  o f  2 0 1 8

1. Aqua Pump Industries

Rep. by its Managing Partner 

Mr.Ramaswamy Kumaravelu

Thudiyalur Post

Coimbatore 641 034

Having their branch office at 

New No.10, OId No. 26

Errabalu Chetty Street, Parrys Corner

Chennai - 600 001.

2. Aqua Sub Engineering

Rep. by its Managing Partner 

Mr.Ramaswamy Kumaravelu

Thudiyalur Post

Coimbatore 641 034

Having their branch Office at

New No.10, Old No. 26

Errabalu Chetty Street,

Parrys Corner

Chennai - 600 001 ... Plaintiffs

V s .

Matrix Iron Foundry
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No.52/1, Dr.Abani Dutta Road

Howrah

West Bengal - 711 101. ...  Defendant

   

P R A Y E R : This Civil Suit filed under Order IV Rule 1 O.S. Rules read with Order 

VII Rule 1 CPC, read with Section 27,134 & 135 of the Trade Marks Act, 1999 

praying for the following reliefs:

(a)  granting a permanent  injunction,  restraining the defendant,  by itself, 

their  servants,  agents,  distributors,  or  anyone  claiming  through  them  from 

manufacturing,  selling,  advertising  and  offering  for  sale  using  the  plaintiff's 

registered Trade Mark TEXMO/TEXMO DELUXE as such or prefix or suffix in any 

Hand Pumps or in any other goods manufactured and sold by the defendant or its 

trading  style  or  in  any media and use the  same in  invoices,  letter  heads and 

visiting cards or by using any other trade mark which is in any way visually, or 

phonetically similar to the plaintiffs' registered Trade Mark TEXMO/TEXMO or in 

any manner  infringing  the  plaintiffs  registered Trade Mark Nos.  315049 [SP-I], 

[SP-II] & 315050 [SP-I], [SP-II] renumbered as 2702778, 2702779, 2702780 and 

2702781 respectively;

(b)  granting a permanent  injunction,  restraining the defendant,  by itself, 

their  servants,  agents,  distributors,  or  anyone  claiming  through  them  from 

manufacturing,  selling,  advertising  and  offering  for  sale  using  the  Trade  Mark 

TEXMO/TEXMO DELUXE as such or with prefix or suffix in any Hand Pumps or in 

any other goods manufactured and sold by the defendant and its trading style or 

in any media and use the same in invoices, letter heads and visiting cards or by 
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using any other trade mark which is in any way visually, or phonetically similar to 

the plaintiffs' registered Trade Mark TEXMO/TEXMO or in any manner pass off 

the plaintiffs' goods;

(c)  directing  the  defendant  to  surrender  to  the  plaintiffs  all  the  goods, 

packing materials, cartons, advertisement materials and hoardings, letter-heads, 

visiting  cards,  office  stationery  and  all  other  materials  containing/bearing  the 

Trade  Mark  TEXMO  DELUXE  or  other  deceptively  similar  to  the  plaintiffs' 

Trademark TEXMO/TEXMO; 

(d)  directing the defendant to render an account of profits made by them 

by the use of the impugned trademark TEXMO DELUXE on the goods referred 

prayer (a) and (b) and decree the suit for the profits found to have been made by 

the defendant, after the defendant has rendered accounts; and

(e)  directing the defendant to pay to the plaintiffs the costs of the suit.

***

    For Plaintiffs    :   M/s. C.Daniel & Gladys Daniel

For Defendant :  Mr. B.Dhiyaneswaran

   

                          J U D G M E N T

The Memorandum of Compromise, which had been entered into between 

the plaintiffs and the defendant,  has been presented before this Court.   It  had 
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been signed by the Managing Partner of the first and second plaintiffs and also by 

the partner of the defendant.

2 . The learned counsel for the plaintiffs and the learned counsel for the 

defendant had also signed the Memorandum of Compromise.  

3 . According to the Memorandum of Compromise, it had been agreed 

between the parties as follows:-

"2 .   Th e  def en d a n t  (an  Ind i a n  C o m p a n y )  

sub m i t s  to  a  Jud g m e n t  and  D e c r e e  as  pray e d  for  in  

term s  of  pray e r  [a ]  &  [b ]  of  par a  20  of  the  pla in t  

for

( a )   gra n t i n g  a  pe r m a n e n t  injun c t i o n ,  

rest r a i n i n g  the  def en d a n t ,  by  itse l f ,  the i r  serv a n t s ,  

agen t s ,  dis t r i b u t o r s ,  or  any o n e  cla i m i n g  thr o u g h  

the m  fro m  ma n u f a c t u r i n g ,  sel l i n g ,  adve r t i s i n g  and  

off e r i n g  for  sal e  usi n g  the  pla i n t i f f's  reg i s t e r e d  

Tra d e  M a r k  T E X M O / T E X M O  D E L U X E  as  suc h  or  

pre f i x  or  suf f i x  in  any  H a n d  Pu m p s  or  in  any  oth e r  

go o d s  man u f a c t u r e d  and  so ld  by  the  def en d a n t  or  
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its  trad i n g  style  or  in  any  med i a  and  use  the  sam e  

in  invo i c e s ,  lett e r  hea d s  and  vis it i n g  car d s  or  by  

usin g  any  oth e r  trad e  mark  whi c h  is  in  any  way  

visu a l l y ,  or  pho n e t i c a l l y  simi l a r  to  the  pla i n t i f f s '  

reg i s t e r e d  Tra d e  M a r k  T E X M O / T E X M O  or  in  any  

man n e r  inf r i n g i n g  the  pla i n t i f f s  reg i s t e r e d  Tra d e  

M a r k  N o s .  315 0 4 9  [S P - I ] ,  [S P - II ]  &  31 5 0 5 0  [S P -

I ] ,  [S P - II ]  renu m b e r e d  as  27 0 2 7 7 8 ,  270 2 7 7 9 ,  

27 0 2 7 8 0  and  27 0 2 7 8 1  re sp e c t i v e l y ;

( b )   gra n t i n g  a  pe r m a n e n t  injun c t i o n ,  

rest r a i n i n g  the  def en d a n t ,  by  itse l f ,  the i r  serv a n t s ,  

agen t s ,  dis t r i b u t o r s ,  or  any o n e  cla i m i n g  thr o u g h  

the m  fro m  ma n u f a c t u r i n g ,  sel l i n g ,  adve r t i s i n g  and  

off e r i n g  for  sal e  us i n g  the  Tra d e  M a r k  

T E X M O / T E X M O  D E L U X E  as  suc h  or  with  pre f i x  

or  suf f i x  in  any  H a n d  Pu m p s  or  in  any  othe r  go o d s  

man u f a c t u r e d  and  so l d  by  the  def e n d a n t  and  its  

trad i n g  style  or  in  any  med i a  and  use  the  sam e  in  

invo i c e s ,  lett e r  hea d s  and  vis it i n g  card s  or  by  usin g  

any  oth e r  trad e  mark  whi c h  is  in  any  way  visua l l y ,  

or  pho n e t i c a l l y  sim i l a r  to  the  pla in t i f f s'  reg i s t e r e d  

Tra d e  M a r k  T E X M O / T E X M O  or  in  any  man n e r  

pas s  of f  the  pla i n t i f f s'  go o d s .

3 . The  D e f e n d a n t  und e r t a k e s  to  

withd r a w  the  Tra d e  M a r k  Ap p l i c a t i o n  N o .  33 1 1 0 5 6  

dat ed  15. 0 7 . 2 0 1 6  in  C l a s s  8  for  reg i s t r a t i o n  of  the  

Tra d e m a r k  T E X M O  D E L U X E  in  res p e c t  of  

man u f a c t u r i n g  H a n d  Pu m p s  adve r t i s e d  in  the  

Tra d e m a r k  Jou r n a l  N o .  181 8 - 0  dt.  09. 1 0 . 2 0 1 7  
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pen d i n g  on  the  file  of  the  Re g i s t r a r  of  Tra d e m a r k s ,  

C h e n n a i .   Th e  de f en d a n t  als o  und e r t a k e  her e b y  not  

to  ass e r t  any  rig ht  in  resp e c t  of  the  expr e s s i o n  

T E X M O  D E L U X E /  T E X M O  by  fil in g  Tra d e m a r k  

Ap p l i c a t i o n s  or  us i n g  the  sa m e  or  simi l a r  soun d i n g  

exp r e s s i o n  or  its  log o  for  any  go o d s  in  futu r e .   Th e  

def e n d a n t  als o  und e r t a k e  to  with d r a w  any  

Ap p l i c a t i o n  in  res p e c t  of  T E X M O  D E L U X E  or  any  

othe r  simi l a r  soun d i n g  mark s  that  have  alr e a d y  

been  filed  that  is  not  with in  the  kno w l e d g e  of  the  

pla in t i f f s .

4 . The  def e n d a n t  shal l  not  make  any  

app l i c a t i o n  for  reg i s t r a t i o n  of  the  Tr a d e m a r k  

T E X M O / T E X M O  D E L U X E  as  suc h  or  with  pre f i x  

or  suf f i x  in  any  go o d s  ma n u f a c t u r e d  and  so ld  by  

the  def en d a n t  in  futu r e .

5 . The  de f en d a n t  unde r t a k e s  not  to  

opp o s e  or  init i a t e  any  R e c t i f i c a t i o n  pr o c e e d i n g s  

aga i n s t  the  pla i n t i f f s '  Tr a d e m a r k  Ap p l i c a t i o n s  or  

the i r  R e g i s t e r e d  Tra d e m a r k s . "

4 . The suit has therefore decreed with respect to the reliefs of 'a' & 'b', 

namely, 

( a )   granting permanent injunction, restraining the defendant, by itself, their 

servants,  agents,  distributors,  or  anyone  claiming  through  them  from 
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manufacturing,  selling,  advertising  and  offering  for  sale  using  the  plaintiff's 

registered Trade Mark TEXMO/TEXMO DELUXE as such or prefix or suffix in any 

Hand Pumps or in any other goods manufactured and sold by the defendant or its 

trading  style  or  in  any media and use the  same in  invoices,  letter  heads and 

visiting cards or by using any other trade mark which is in any way visually, or 

phonetically similar to the plaintiffs' registered Trade Mark TEXMO/TEXMO or in 

any manner  infringing  the  plaintiffs  registered Trade Mark Nos.  315049 [SP-I], 

[SP-II] & 315050 [SP-I], [SP-II] renumbered as 2702778, 2702779, 2702780 and 

2702781 respectively; and 

( b )   granting a permanent injunction, restraining the defendant,  by itself, 

their  servants,  agents,  distributors,  or  anyone  claiming  through  them  from 

manufacturing,  selling,  advertising  and  offering  for  sale  using  the  Trade  Mark 

TEXMO/TEXMO DELUXE as such or with prefix or suffix in any Hand Pumps or in 

any other goods manufactured and sold by the defendant and its trading style or 

in any media and use the same in invoices, letter heads and visiting cards or by 

using any other trade mark which is in any way visually, or phonetically similar to 

the plaintiffs' registered Trade Mark TEXMO/TEXMO or in any manner pass off 

the plaintiffs' goods.
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5 . The suit is dismissed with respect to the reliefs of 'c' & 'd', namely,  

( c )  directing  the  defendant  to  surrender  to  the  plaintiffs  all  the  goods, 

packing materials, cartons, advertisement materials and hoardings, letter-heads, 

visiting  cards,  office  stationery  and  all  other  materials  containing/bearing  the 

Trade  Mark  TEXMO  DELUXE  or  other  deceptively  similar  to  the  plaintiffs' 

Trademark TEXMO/TEXMO; 

( d )   directing the defendant to render an account of profits made by them 

by the use of the impugned trademark TEXMO DELUXE on the goods referred 

prayer (a) and (b) and decree the suit for the profits found to have been made by 

the defendant, after the defendant has rendered accounts.

6 . Consequently, connected Applications are also closed.  No costs.

16.04.2018

vsg

Speaking/Non Speaking Order

Index:  Yes/No

Internet:  Yes/No.

http://www.judis.nic.in



9

C . V . K A R T H I K E Y A N ,  J .

v s g

C . S . N o .  1 7 6  o f  2 0 1 8

A n d

O . A . N o s .  2 5 3  &  2 5 4  o f  2 0 1 8

A n d

A . N o .  2 4 4 3  o f  2 0 1 8

1 6 . 0 4 . 2 0 1 8
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