IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated: 31..08..2018
CORAM
THE HON'BLE MR.JUSTICE V.BHARATHIDASAN
Writ Petition

Nos.11145, 15733, 22219, 22227, 22270, 22383,
22414, 22438, 21126, 21519 and 21520 of 2018

and WMPs

M.SADHASIVAM ... PETITIONER .IN W.P.NO.11145 OF 2018
1 K.EASWARAN
2 K.SAROJA
3 Y . SARADHAMMA
4 D.JANAGI
5 K.BALAKRISHNAN
6 C.JOTHEESWART ... PETITIONER in WR.No.15733 of 2018
1 V.ANNANDAN
2 S .NANDAGOPAL
3 D.JEYAPAUL
4 P.MURUGESAN
5 P.BALASUBRAMANI @ BALAN

PETITIONER in WP No.22219 of 2018
1 R.M.KANDASAMY ... PETITIONER in WP No.22227 of 2018
1 P.ANBAZHAGAN ... PETITIONER in WP No.22270 of 2018
1 V.P.MUTHUSAMY ... PETITIONER in WP No.22383 of 2018
1 S.RAJKUMAR ... PETITIONER in WP No.22414 of 2018
1 M.ABDUL KAREEM @ V.K.BABU
2 S.JANARTHAN S/0O.SRINIVASAN
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3 C.MANIKANDAN

4 R.MUTHULAKSHMI

5 G.ANNAMALAI S/O.LATE.GOPAL

6 C.DURGADEVI ... PETITIONER in WP No.22438 of 2018
1 E.RAJESH S/O.ETHIRAJ ... PETITIONER in WP No.21126 of 2018
1 R.THILAKAR ... PETITIONER in WP No.21519 of 2018
1 P.SOUNDARARAJAN .. PETITIONER in WP No.21520 of 2018

-Versus-—

1. THE STATE /TAMIL NADU CO-OPERATIVE SOCIETIES
ELECTION COMMISSIONER,
NO.273, KAMADHENU SUPER MARKET,
ANNA SALAT, CHENNAI 600018.

2.THE DISTRICT ELECTION OFFICER / DEPUTY REGLSTRAR,
COOPERATIVE SOCIETIES,
DHARMAPURI REGION,
DHARMAPURT .

3.THE ELECTION OFFICER,

K.K.278, MANJARAHALLI PRIMARY AGRICULTURAL COOPERATIVE
CREDIT SOCIETY, (PACCS),

MANJARAHALLI,

PENNAGARAM TALUK,

DHARMAPURI DISTRICT.

4 . THE INSPECTOR OF POLICE,
ERIYUR POLICE STATION,
ERIYUR, PENNAGARAM TALUK,
DHARMAPURI DISTRICT.

5.C.P.ARTHANART

6.S.DEVARAJAN

7.A.DHANASEKARAN

8.A.KRISHNAN

9.R.NATARAJAN
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10.P.MADHAPPAN
[RESPONDENTS 5 TO 10 WERE IMPLEADED AS PER
ORDER DATED 28.04.2018 IN W.M.P.NO.13508 OF
2018]

11.M.ARUMUGAM

[11TH RESPONDENT WAS IMPLEADED AS PER
ORDER DATED 29.08.2018 IN W.M.P.NO.26040
OF 2018]

RESPONDENTS IN W.P.NO.11145 OF 2018.

1 THE ELECTION COMMISSIONER CUM
THE REGISTRAR OF COOPERATIVE SOCIETIES .NO.
273 ANNA SALAI TEYNAMPET ANNA SALAI

CHENNAT.

2 THE JOINT-REGISTRAR
COOPERATIVE SOCIETIES KRISHNAGIRI DISTRICT
KRISHNAGIRTI.

3 THE DEPUTY REGISTRAR /

DISTRICT -ELECTION OFFICER COOPERATIVE
SOCIETIES HOSUR KRISHNAGIRI DISTRICT.

4 S-945 " HOSUR COOPERATIVE
HOUSE BUIEDING- SOCIETY  REP. BY ITS
SECRETARY _APPAVU NAGAR HOSUR TALUK
KRISHNAGIRI DISTRICT.
RESPONDENT.— in WP No.15733 of 2018

1 THE CHIEF ELECTION
COMMISSIONER CO-OPERATIVE SOCIETIES 273
ANNA SALAI TEYNAMPET CHENNAI - 18

2 THE DISTRICT CO-OPERATIVE
SOCIETIES ELECTION OFFICER @ TIRUPPUR
DISTRICT TIRUPPUR

3 THE ELECTION OFFICER
THE TIRUPUR CO-OP HOUSING SOCIETY LTD. NO.
K-1917 NO. 91 KUMARAN ROAD TIRUPUR -
641601

4 THE SPECIAL OFFICER
THE TIRUPUR CO-OP HOUSING SOCIETY LTD. NO.
K-1917 ©NO. 91 KUMARAN ROAD TIRUPUR -
641601
RESPONDENT in WP No.22219 of 2018
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1 THE STATE ELECTION COMMISSIONER
CO OPERATIVE ELECTIONS KAMADHENU SUPER
MARKET BUILDING NO.273 SCHEME ROAD
SUBBURAYA NAGAR TEYNAMPET ANNA SALAI
CHENNATI-18

2 THE DISTRICT ELECTION OFFICER
DEPUTY REGISTRAR OF CO OP.SOCIETIES
DHARAPURAM CIRCLE DHARAPURAM TIRUPPUR
DISTRICT

3 THE ELECTION OFFICER/
SUPERINTENDENT TP.SPL.29 SIVANMALAT PRIMARY
AGRICULTURAL COOP.CREDIT SOCIETY . SIVANMALAT
KANGAYAM TALUK TIRUPPUR DISTRICT

4 MR . SURESHKUMAR
ELECTION OFFICER/SUPEERINTENDENT TP.SPL.29
SIVANMALATI PRIMARY AGRICULTURAL COOP.CREDIT
SOCIETY SIVAMALAI KANGAYAM TALUK TIRUPPUR
DISTRICT

5 THE INSPECTOR OF POLICE
CBCID| TIRUPPUR TIRUPPUR DISTRICT

6 PALANISAMY  S/O.DEVANNA GOUNDER
RESPONDENTs in WP No.22227 of 2018

1 THE DISTRICT COLLECTOR
ARIYALUR " ARIYALUR DISTRICT

2 THE SUB-REGISTRAR/
DISTRICT ELECTION OFFICER CO-OPERATIVE
SOCIETIES ARIYALUR DISTRICT ARIYALUR

3 R11179 NAMAGUNAM PRIMARY
AGRICULTURE CO-OPERATIVE CREDIT SOCIETY
NAMAGUNAM REP. BY ITS SECRETARY NAMAGUNAM
ARIYALUR DISTRICT

4 THE ELECTION OFFICER/IN-CHARGE

THIRUMANUR CO-OPERATIVE WORKERS CREDIT

SOCIETY REP. FOR R 1179 NAMAGUNAM PRIMARY

AGRICULTURE CO-OPERATIVE CREDIT SOCIETY

NAMAGUNAM ARIYALUR DT.

RESPONDENT in WP No.22270 of 2018

1 THE COMMISSIONER

TAMIL NADU CO-OPERATIVE SOCIETY STATE

ELECTION COMMISSION 273 KAMATHENU SUPER

MARKET ANNAI SALAI CHENNAI 600 018
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2 THE JOINT REGISTRAR OF
COOPERATIVE SOCIETY TIRUPPUR ZOEN TIRUPPUR
641 601

3 THE ELECTION OFFICER
K 274 UTHUKULI PRIMARY CO-OP SOCIETY
UTHUKULI TIRUPPUR DISTRICT

4 THE SECRETARY K 274
UTHUKULTI PRIMARY CO-OP SOCIETY UTHUKULTI
TIRUPPUR DISTRICT
RESPONDENT in WP No.22383 of 2018

1 THE CHIEF ELECTION COMMR.
FOR COOPERATIVES TEYNAMPET CHENNAI-18.

2 THE ELECTION OFEICER
TP SPECIAL 27 - KOMARALINGAM PRIMARY
AGRICULTURAL COOPERATIVE CREDIT SOCIETY
MADATHUKULAM TALUK TIRUPPUR DISTRICT.

3 THE DEPUTY SUPERINTENDENT OF
POLICE ~UDUMALPET TIRUPUR DISTRICT.

4 GANAESWARI
51/82 © MAIN ROAD SAMARAYAPATTY POST
MADTHUKULAM. TALUK TIRUPUR DISTRICT.

5 N.PUSHPALATHA
NO.98 EAST AGRAHARAM STREET KUMARALINGAM
MADATHUKULAM TALUK - TIRUPPUR DISTRICT.

6 K.SUMATHT
27/B MAIN ROAD PERUMALPUTHUR MADATHUKULAM
TALUK TIRUPPUR DISTRICT.

7 T.NAGARAJ
INDRA STREET KUMARALINGAM MADATHUKULAM
TALUK TIRUPPUR DISTRICT.

8 T.V.KRISHNAMURTHY
MAIN ROAD = KUMARALINGAM MADATHUKULAM TALUK
TIRUPPUR DISTRICT.

9 S.VADIVEL

MATN ROAD KUMARALINGAM MADATHUKULAM TALUK
TIRUPPUR DISTRICT.
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10 N.KUMARASAMY
13/1 PALANI STREET PERUMALPUTHUR
MADATHUKULAM TALUK TIRUPPUR DISTRICT.

11 N.K.BALAKRISHNAN
10/23 NAMBIAPPAR STREET PERUMALPUTHUR
MADATHUKULAM TALUK TIRUPPUR DISTRICT.

12 T.SHANMUGHAVELU
1/15 SAMARAYAPATTI MADATHUKULAM TALUK
TIRUPPUR DISTRICT.

13 P.SIVALINGAM
20/1 SUBRAMANYA STREET. SAMARAYAPATTY
MADATHUKULAM TALUK « TIRUPPUR DISTRICT.

14 M.MEIGNANAM
49/5 KUMANAN- STREET KUMARALINGAM
MADATHUKULAM TALUK TIRUPPUR DISTRICT.
RESPONDENT in WP No.22414 of 2018

1 THE ELECTION COMMISSIONER
TAMILNADU STATE CO OPERATIVE SOCIETIES
TEYNAMPET | CHENNAI 600 018

2 THE DEPUTY REGISTRAR CO
OPERATIVE~SOCIETIES CREDIT - THE DISTRICT
ELECTION OEFICER O/O.THE DEPUTY REGISTRAR
CO OPERATIVE SOCIETIES CREDIT 508, IDICSILY
ELECTION OFEFICER CH 108

3 THE DEPUTY COMMISSIONER
OF POLICE TRIPLICANE DIVISION CHINDADRIPET
CHENNAI 600 002

4 THE ASSISTANT COMMISSTIONER
OF POLICE TRIPLICANE RANGE TRIPLICANE
CHENNAI 600 005

5 THE INSPECTOR OF POLICE
LAW & ORDER D4 POLICE-~STATION. JAMBAZAAR
TRIPLICANE  CHENNAI 600 005

6 MRS.G.SANTHI
CO OPERATIVE SUB REGISTRAR PUBLIC
DISTRIBUTION SYSTEM (PDS)-I TRIPLICANE CO
OPERATIVE (CREDIT) SOCIETY LTD G 337 NO.
35/73 BHARATHI SALAI CH-005
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7 MR.P.SHANMUGAM
THE SENIOR INSPECTOR / THE ELECTION OFFICER
TRIPLICANE CO OPERATIVE SOCIETY LTD G 337 NO.
35/73 BHARATHI SALAI TRIPLICANE CHENNAT
600 005

8 MR.G.KUPPUSAMY
DR.NADESAN SALAI TRIPLICANE CHENNAI 600 005

9 MR .MOHAN
NO.57/72 VM STREET RAYAPETTTAH CHENNAI 600
014

10 MR .RAMAMOHAN DURAI
NO.96 AVVAI SHANMUGAM SALAI RAYAPETTAH. CH
14

11 MR.M.K.SIVA
4/68 MAYAR-CITY BABU ST TRIPLICANE CHENNAT
600 005

12 MR.C.S.ANADHAN
NO.176 H BLOCK LOCK NAGAR CHENNAI 600005

13 MRS .R.SIVAGAMI
43C MARINA APARTMENT AKBAR ST TRIPLICANE
CHENNAI 600 005

14 MRS .V.SRIDEVET
KARI MOIDEEN 4TH LANE ANNA SALAI CH-02
RESPONDENT . in WP No.22438 of 2018

1 TAMILNADU STATE CO-OPERATIVE
SOCIETIES ELECTION COMMISSIONER NO.273
KAMADHENU SUPERMARKET I FLOOR ANNA SALAT
CHENNAI-600 018

2 DISTRICT ELECTION OFFICER
(CO-OPERATIVE SOCIETIES)KRISHNAGIRI DISTRICT

3 ELECTION OFFICER FDR 4
UTHANGARAI DOMESTIC EISHERMEN CO-OPERATIVE
SOCIETY UTHANGARAI TALUK KRISHNAGIRI
DISTRICT
RESPONDENT in WP No.21126 of 2018

1 THE STATE ELECTION COMMISSION
CO-OPERATIVE ELECTION KAMADHENU SUPER
MARKET BUILDING NO.273 SCHEME ROAD
SUBBURAYA NAGAR TEYNAMPET ANNA SALAT
CHENNAI 600 018
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2 THE DEPUTY REGISTRAR OF
CO-OPERATIVE SOCIETIES/DISTRICT ELECTION
OFFICER TINDIVANAM VILLUPURAM DISTRICT

3 ELECTION OFFICER
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

4 THE SECRETARY
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TTINDIVANAM TALUK
VILLUPURAM DISTRICT

5 T.TAMIZHDASAN DIRECTOR
F.V.92 MAYTILAM PANCHAYAT UNION SCHOOL
TEACHERS' CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

6 M.RAMACHANDRAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY « MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

7 K.LOGANARAYANAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS 'CO-OPERATIVE THRIEFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

8 K.SATHYANATHAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIEFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

9 M.MADHAVAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

10 K.VANAJA
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT
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11 S.LILLY ROSE
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT
RESPONDENT in WP No.21519 of 2018

1 THE STATE ELECTION COMMISSION
CO-OPERATIVE ELECTION KAMADHENU SUPER
MARKET BUILDING NO.273 SCHEME ROAD
SUBBURAYA NAGAR TEYNAMPET ANNA SALAT
CHENNAI 600 018

2 THE DEPUTY REGISTRAR OF
CO-OPERATIVE+SOCIETIES/DISTRICT ELECTION
OFFICER TINDIVANAM VILLUPURAM DISTRICT

3 ELECTION OFFICER
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY ~ MAYITLAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

4 THE SECRETARY
F.Vv.92 MAYILAM-PANCHAYAT UNION SCHOOL
TEACHERS .CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

5 T.TAMIZHDASAN DIRECTOR
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIEFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

6 M.RAMACHANDRAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM+-DISTRICT

7 K.LOGANARAYANAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

8 K.SATHYANATHAN

F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
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SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

9 M.MADHAVAN
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

10 K.VANAJA
F.Vv.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

11 S.LILLY ROSE
F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO=OPERATIVE THRIFT AND CREDIT
SOCIETY - MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT
RESPONDENT in WP No.21520 of 2018

Writ Petition No.11145 of 2018 is filed under Article 226 of the
Constitution- of 1India, praying to issue .a Writ of Mandamus
forbearing, the respondents from postponing or cancelling the
cooperative society  election of the 3rd respondent society and
consequently direct the 3rd respondent to conduct the election
with adequate police protection from the 4th respondent and also
videograph the entire election process.

WP No.15733 of 2018:

Directing the respondents to include the left out members from
membership No.l to 1588 in the wvoters 1list and consequently
direct the respondents to accept fresh nominations as per new
voters list and conduct election in a fair and democratic manner
for S-945, Hosur Cooperative House Building Society Ltd., Hosur,
Krishnagiri District

WP No.22219 of 2018:

Directing the 1st respondent to cancel the election for the 4th
respondent society to be held on 01.09.2018 and to conduct fresh
election in a democratic and fair manner

WP No.22227 of 2018:

directing the 1st respondent to conduct the reelection for the
TP.SPL.29, Sivanmalai Primary Agricultural Cooperative Credit
society, Sivanmalai, Kangayam Taluk, Tiruppur District Dby
providing police protection by change over the 4th respondent by
appointing Revenue officials for conducting the said reelection
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WP No.22270 of 2018:

Directing the 4th respondent to accept the Nomination Papers and
conduct a Election in a fair and democratic manner for R1179,
Namagunam Primary Agriculture Co-operative Credit Society,
Namagunam, Ariyalur District

WP No.22383 of 2018:

directing the respondents to remove the name of the death person
in the voters list by considering the petitioners representation
dated 18.08.2018

WP No.22414 of 2018:

To call for the records of the 2nd respondent dated 27.08.2018
accepting the nomination of the respondents 4 to 14 and gquash
the same and consequently direct the 2nd respondent to conduct
the election in a free fair and impartial manner for the Board
of Directors of the 2nd respondent Society by Videographing with
Police Protection based on the representation of the petitioner
dated 27.08.2018

WP No.22438 of 2018:

To call for the records of the Impugned order of proceedings of
the co - -~operative societies election...notification wvide
Na.Ka.No.778/2018 / Sapa 3 dated 10.08.2018 “issued by the Deputy
Registrar of (the co-operative societies (Credit) / The District
Election officer, Chennai 600 108 the 2nd Respondent herein and
quash the same and direct the 2nd Respondent herein to issue a
further election notification and conduct the co-operative
society election towards Triplicane co-operative (Credit)
society LTd, G 337 situated at No.35/73 Bharathi salai,
Triplicane Chennai -600_005, on the “basis of the petitioners
representation dated 25.08.2018

WP No.21126 of 2018:

Calling for the records pertaining to the impugned list of
candidates published on 11.08.2018 Dby the 3rd Respondent and
quash the same; consequently direct the 3rd Respondent to
conduct election with the list of seven contesting candidates as
published by the previous election officer after the final 1list
of candidates published on 03.05.2018 within -a reasonable time
to be fixed by this Honourable court

WP No.21519 of 2018:

declaring that the action of the 3rd Respondent in not including
the name of the petitioner in the list of valid nomination for
election of the Board of Director of the 4th Respondent Society
and the action of the 2nd Respondent in issuing the order dated
09.08.2018 in so far as directing to hold the election for the
4th Respondent form the stage of withdrawing the nomination
instead of from the stage of scrutiny of nomination and the
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order dated 13.8.2018 of the 3rd Respondent declaring the
Respondent No.5 to 11 as elected Directors on the basis as if
their candidature is unopposed as 1illegal, arbitrary and
contrary to law and consequently direct the Respondent No.l to 3
to hold the election from the stage of receipt of nomination
from the petitioner and other members on 31.03.2018.

WP No.21520 of 2018

declaring that the action of the 3rd Respondent in not including
the name of the petitioner in the list of valid nomination for
election of the Board of Director of the 4th Respondent Society
and the action of the 2nd Respondent in issuing the order dated
09.08.2018 in so far as directing to hold the election for the
4th Respondent form the stage of withdrawing the nomination
instead of from the stage of scrutiny of nomination and the
order dated 13.8.2018 of the 3rd Respondent declaring the
Respondent No.5 to 11 as elected Directors on the basis as if
their candidature is unopposed as 1illegal, arbitrary and
contrary to law-and consequently direct the Respondent No.l to 3
to hold the election from the stage of receipt of nomination
from the petitioner and other members on 31.03.2018.

W.P.NO.11145 of 2018:

For Petitioner (s) : Mr.M.R.Jothimanian for in
W.P.No.11145 of 2018
For Respondent (s) :Mr.M.S.Palanisamy for R1

in W.P.No.11145 of 2018

: Mr.L.P.Shanmugasundarm for
R2 to R4 in W.P.No.11145
of 2018

W.P.NO.15733/2018:

For Petitioner : Mr.R. Jayaprakash
Fore Respondents: Mr.M:S. Palanisamy for Rl
Mr.L.P. Shanmuga Sundaram Spl. G.P
for R2 to RA4.

W.P.21126/2018:
For Petitioner : Mr.R. Girirajan
For Respondent : Mr.L.P. Shanmuga Sundaram Spl. G.P
for R1 - R2.
Mr.M.S. Palanisamy for R3

W.P.21519 & 21520/2018:
For Petitioner : Mr. Balan Haridoss
For Respondent : Mr.M.S. Palanisamy for R1
Mr.L.P. Shanmuga Sundaram for R2 to R11.
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W.P.22219/2018:
For Petitioner : Mr.K.C. Karlmarx
For Respondents: Mr.M.S. Palanisamy for R1
Mr.L.P. Shanmuga Sundaram for R2 to R4

W.P.22227/2018:
For Petitioner: Mr.C. Prakasam
For Respondent: Mr.M.S. Palaniswamy for RI1
Mr.L.P. Shanmuga Sundaram Spl.G.P. for
R2 to R4.

W.P.22270/2018:
For Petitioner : Mr.R. Gokulakrishnan
For Respondents: Mr.S. Palanisamy for R1
Mr.L.P. Shanmuga Sundaram
Spl.G.P. Mgr RALOWRL.

W.P.22383/2018:
For Petitioner : Mr. Vinoth Kumar
For Respondents: Mr. Palanisamy for R1
Mr.L.P. Shanmuga Sundaram
Spl.G+P. for R2==GARA4~

0 n

W.P. 22414/2018:
For Petitioner—: Mr.N. Umapathi
For Respondents: Mr.S. Palanisamy for R1
Mr.L.P. Shanmuga Sundaram
Soligol. for R2- @ RS

W.P. 22438/2018:
For Petitioner : Mr.Dalit Tiger C.. Ponnusamy
For Respondents: Mr.S. Palanisamy for Rl
Mr.L.P. Shanmuga Sundaram
Spl. G.P. for R2,R6,R7.

COMMON ORDER

The petitioners, alleging irregularities in the conduct
of election to their respective cooperative -societies, have come
up with these writ | petitions. Therefore, all these writ
petitions were clubbed together, heard and are being disposed by
this common order.

2.1. W.P.No.11145 of 2018 has been filed seeking a mandamus
forbearing election authority from postponing or cancelling the
election to the 3rd respondent society and for a consequential
direction to the election authority to obtain adequate police
protection and also to cover the entire election process through
videography.
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2.2. W.P.No.15733 of 2018 has been filed seeking a mandamus
directing the respondents to include the left out members from
membership No.l to 1588 in the wvoters 1list and consequently
direct the respondents to accept fresh nominations as per new
voters list and conduct election in a fair and democratic manner
for S-945 Hosur Cooperative House Building Society Ltd. Hosur
\, Krishnagiri District.

2.3. W.P.N0.22219 of 2018 has been filed seeking a mandamus
directing the 1st respondent to cancel the election for the 4th
respondent society to be held on 01.09.2018 and to conduct fresh
election in a democratic and. fair manner.

2.4, W.P.No.22227 of 2018 has been filed seeking a mandamus
directing the 1st respondent to conduct the reelection for the
TP.SPL.29 Sivanmalai Primary Agricultural Cooperative Credit
society Sivanmalai Kangayam Taluk Tiruppur District by
providing police protection by change over the 4th respondent by
appointing Revenue officials for conducting the said reelection.

2.5. W.P.No.22270 of 2018 has been filed seeking a mandamus
directing the '4th respondent to accept the Nomination Papers
and conduct a Election in a fair and democratic manner for R1179
Namagunam = Primary Agriculture Co-operative Credit Society
Namagunam Ariyalur District.

2.6. W.P.N0.22383 of 2018 has been filed seeking a mandamus
directing the respondents to remove the name of the death person

in the voters list by considering the petitioners representation
dated 18.08.2018.

2.7. W.P.No.22414 of 2018 has been filed seeking a
certiorari fied mandamus calling for the records of the 2nd
respondent dated 27.08.2018 accepting the nomination of the
respondents 4 to 14 and guash the same and consequently direct
the 2nd respondent to conduct the election in a free fair and
impartial manner for the Board —of Directors of the 2nd
respondent Society by Videographing with Police Protection based
on the representation of the petitioner dated 27.08.2018.

2.8. W.P.No.22438 of: 2018 has been files seeking a
certiorari fied mandamus calling for the records of the Impugned
order of proceedings of the co - operative societies election
notification wvide Na.Ka.No.778/2018/Sapa 3 dated 10.08.2018
issued by the Deputy Registrar of the co-operative societies
(Credit) / The District Election officer Chennai 600 108 the
2nd Respondent herein and gquash the same and direct the 2nd
Respondent herein to issue a further election notification and
conduct the co-operative society election towards Triplicane co-
operative (Credit) Society Ltd., G-337, situated at No.35/73
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Bharathi Salai, Triplicane, Chennai 600005 on the basis of the
representation dated 25.08.2018.

2.9. W.P.No.21126 of 2018 has been filed challenging the
validity of the 1list of eligible candidates for contest in the
election published on 11.08.2018 by the 3rd respondent and for a
consequential direction to conduct election with the 1list of
seven contesting candidates as published by the previous
Election Officer after the final 1list o0of candidates was
published on 03.05.2018.

2.10. W.P.No0s.21519 & 21520 of 2018 have been filed seeking
to issue a writ of declaration declaring that the action of the
3rd respondent in not including the name of the petitioner in
the 1list of wvalid  nomination for election of the Board of
Director of the 4th Respondent Society and the action of the 2nd
Respondent in issuing the order dated 09.08.2018 in so far as
directing to hold the election for the " 4th Respondent from the
stage for withdrawal of nomination instead of from the stage of
scrutiny of nomination and the order dated 13.8.2018 of the 3rd
Respondent / declaring the respondents 5 to 11  as elected
Directors on the basis as 1f their candidature is unopposed as
illegal arbitrary and contrary to law and consequently direct
the respondents 1 to 3.

3. The elections to the various cooperative societies in the
State of Tamil- Nadu were scheduled to be held in the month of
March and April 2018. A Notification was _also issued by the
Election Commissioner for Tamil Nadu Cooperative Societies to
conduct election to as many as 18465 Cooperative Societies and
the elections were scheduled to be held in four stages. When the
elections were @ conducted, number of complaints were made
alleging irregularities in the @ conduct of election wviz.,
wrongful entry in or omission from voters' list and nominations
filed by the candidates belonging to some political parties were
rejected arbitrarily without assigning any reason therefor. In
the said circumstances, earlier a batch a writ petitions were
filed before this court and ‘a public interest litigation was
also filed on the ground that elections were not held in a free,
fair and impartial manner and the Election Officers have acted
in a biased manner ;and rejected the nomination papers of the
candidates belonging to the political parties other than the
ruling party and accepted the nominations of the ruling party
and declared them as elected unopposed.

4, A Division Bench of this court, Dby order dated
03.08.2018, disposed of the writ petition in W.P.No.7526 of 2018
etcetera batch [R.Sakkarapani, Member of Legislative Assembly,

Oddanchathiram Constituency v. State of Tamil Nadu and others]
wherein the Division Bench has held that election for 94% of
the cooperative societies were uncontested and a large number
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of complaints were also filed before the Election Commission for
Cooperative Societies, therefore, this court was pleased to
appoint four Committees chaired by Retired Judges of this Court
to decide the objections / complaints filed until the date of
judgement i.e., on or prior to 03.08.2018. The Division Bench
has appointed four committees for four Chaired by retired Judges
of this Court for four different Zones in Tamil Nadu, namely,
North Zone with its Headquarters at Chennai, comprising of
Chennai, Tiruvallur, Vellore, Krishnagiri, Dharmapuri,
Villupuram, Tiruvannamalai and Kanchipuram Districts; South Zone
with its Headquarters at Madurai comprising of Madurai,
Tirunelveli, Kanyakumari, Thoothukudi, Ramanadapuram,
Virudhunagar, Sivagangai and. Theni Districts; West Zone with its
Headquarters at Coimbatore, comprising of Coimbatore, Nilgiris,
Erode, Tiruppur, Salem, Namakkal, Karur and Dindigul Districts;
and East Central 7Zone with its Headquarters at Tiruchirappalli,
comprising of Tiruchirappalli, Cuddalore, Perambalur, Ariyalur,
Tanjavore, Pudukottai, Tiruvarur and Nagapatinam Districts. The
Committees Chaired by the retired Judges of this Court shall
comprise two Joint Registrars of Cooperative Societies and two
District Collectors of the Zone, nominated by the Chairperson.
The Committee has Dbeen required to decide _ objections /
complaints of wrongful inclusions or omissions in the voters'
lists, wrongful —acceptance, non-acceptance or rejection of
nomination papers, wrongful acceptance or rejection of ballot
papers and other 'disputes with regard to. the elections. The
Division Bench has also directed that “only  objections /
complaints with regard to voters' lists and nominations already
made by approaching this Court or alternatively by approaching
the Election Commission and/or Registrar and/or any other
appropriate authority shall be entertained and no new
complainant/objector who never raised any objection or filed any
complaint till the date of the judgment of the Division Bench
shall be entertained by the Committee. The Division Bench has
also issued various other directions to the Committee for
considering the objections and/or complaints. In the said
judgement, the Division Bench  has also directed the Election
Commissioner to declare the results of the Elections for those
cooperative societies in respect of which there 1is no
complaint. Thereafter, the elections for those societies 1in
respect of which there-was-no complaint. and-for those societies
in respect of which the Election Commission has ordered for
fresh election or rescheduled, elections were conducted. While
so, alleging irregularities these writ petitions have been filed.

5. I have heard the learned counsel for the respective
petitioner and the 1learned standing counsel for the Election
Commissioner and the learned Special Government Pleader for the
Election Officers of the various Cooperative Societies and also
perused the records carefully.

https://hcservices.ecourts.gov.in/hcservices/



6. The learned counsel for the petitioners would submit that
after the elections to various cooperative societies have been
rescheduled, 1in some cases, the members of the societies were
not permitted to file their nominations and in some of the
cases, after having received the nominations papers, the
Election Officers rejected the nomination papers en masse
without assigning any reason whatsoever to favour the members of
the societies who belong to the ruling party. According to the
learned counsel, 1in some cases, the petitioners apprehend law
and order problem during election and they sought for police
protection and they also want to videograph the entire election
process. Since, the Division Bench of this Court has fixed the
cut of date for filing of objections and/or complaint as
03.08.3018, the petitioner are left with no other remedy except
to approach this court.

7. Per contra, the learned standing counsel appearing for
the Election Commission would contend that already the Election
Commission has issued various directions to the Election
Officers to ‘conduct the election in a free fair manner and the
Election Commissioner has also advised the Election Officers to
obtain adequate police protection wherever .there is likelihood
of law and order situation. He would furthercontend that so far
no complaint-is received from any of Election Officers and if
any such complaint is received, the same will be considered and
appropriate action will be taken.

8. The' learned Special Government Pleader appearing for the
respective Election Officer would contend that the elections are
held in a free and fair manner following the procedures
contemplated in the Act and Rules. He would further contend that
if at all any dispute  regarding election, the only remedy
available to the aggrieved person 1is to file a petition under
Section 90 of The Tamil Nadu Cooperative Societies Act and when
there is an alternative remedy available without recourse to the
same, the petitioners cannot invoke the writ Jjurisdiction of
this court.

9. I have considered the rival submissions.

10. The main; grievance of the petitioners in these writ
petitions is that' the  Election Officers who are bound to act
impartially and conduct the election in a free are manner did
not do so. During earlier elections, several complaints were
filed alleging the very same allegations and this court while
disposing of the batch of writ petitions has held that there 1is
no alternative forum available under the Tamil Nadu Cooperative
Societies Act for adjudication of disputes 1n <respect of
wrongful entry in or omission from voters' lists or disputes
with regard to acceptance of invalid nomination papers of
candidates for elections or rejection of valid nomination papers
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or any other wviolations under Rule 52 before the declaration of
the result of the election and the only remedy is to approach
this court. The relevant portions of the Jjudgement of the
Division Bench of this court read as follows:-
"89. There is no alternative forum under
the 1983 Act or any other statute for
adjudication of disputes in respect of
wrongful entry in or omission from voters'
lists or disputes in respect of nomination of
candidates for election or rejection of such
nominations or any other requisites under Rule
52 of the Rules before the declaration of the
result of the election.
90. Under Rule 52(5) of the Rules, the
Electoral  Officer 1s to prepare .and publish
the wvoters! 1list and also decide 'claims or
objections to the voters' Iist. There is no
remedy . of .appeal against the ‘decision 0of the
Electoral Officer with regard to the wvoters'
list.
91.  Under Rule 52(8) (d), the Electoral
Officer decides objections to any.nomination.
There' is no provision for appeal from an order
of the Electoral Officer rejecting an
objection to a nomination.
92. In any case, there is no-provision in
the.Rules for adjudication of a dispute raised
by a .candidate against the rejection. of his
own nomination. "

Therefore, the only remedy available to the| petitioners herein

is to invoke the writ Jurisdiction of ‘this court. As already
stated above, the Division Bench of this Court in its judgement,
cited supra, appointed Committees and the Committees are

empowered to consider the objections which were filed on or
prior to 03.08.2018 and the Committee has no power to deal with
complaints which have been received subsequent to the judgement

of the Division Bench of this court. In the above
circumstances, the complaints of the writ petitions cannot be
referred to the Committees. At this stage, this court also
cannot go into ‘the veracity of the.allegations made in the writ
petitions. However, there dis a mechanism provided in the Tamil

Nadu Cooperative Societies Act to redress the grievance of the
aggrieved person.

11. As per Section 33-A of the Tamil Nadu Cooperative
Societies Act, Tamil Nadu State Cooperative Societies Election
Commission 1is conferred with the power of superintendence,
directions and control of the preparation of electoral rolls
for, and the conduct of, all elections to a cooperative society.
Rule 51 of the Tamil Nadu Cooperative Societies Rule deal with
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the election of the Members of the Board of a Primary Society
other than a scheduled Co-operative Soceity. Rule 52 deals with
the election of Members of the Board and this rule prescribes
the procedures for conducting election to the Board of
Directors. Rule 52(18) deals with the power of the Election
Commission to consider the complaints regarding interruption or
obstruction to the election process which reads as follows:-

"52 (1). Election of Members of the Board.-

(18) (a) If at any stage of election, the
proceedings are interrupted or obstructed by any
riot or open violence or if it is not possible
to proceed with the election on account of any
natural .calamity, the Election Officer shall
have power to stop the election, recording his
reasons for such action.

(b)) The fact that election ‘has . been so
stopped shall be immediately announced and
reported to the District Election Officer, the
State Election Officer and the Election
Commission forthwith by the Election Officer.

(c) Proceedings with reference to the
election so stopped shall be resumed from the
stage it was stopped resumed at an-earlier stage
as may be decided by the Election.Commission.

(d) Notwithstanding anything contained in
sub-trules (a) to (¢), the Election~Commission
may, for special reasons, empower the District
Election Officer to fix dates and periods, other
than those notified earlier under the Rules, for

all or any of ‘the stages of ‘any election under
the Rules."

12. No doubt, the allegations 1in these election petitions
relate to conduct of elections. The petitioners allege that the
elections are/were not conducted in a free, fair and impartial
manner. Even though the Election Commission 1is not conferred
with the power to adjudicate a dispute which falls under Section
90 of the Act, since the Election Commission has power of
superintendence over; the conduct of elections, this court is of
the wview that it can wvery well | look into the complaints
regarding conduct of election and decide as to whether the
elections are/were conducted in a free and fair manner and pass
suitable orders after a detailed enquiry.

13. Indisputably, the Election Commissioner, taking into
consideration several such complaints, has already issued
various directions to all the Election Officers to obtain
adequate police protection wherever there is any likelihood of
law and order situation. That apart, in order to conduct the
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poling in a peaceful manner and also to monitor as whether the
elections are conducted properly, it 1is necessary that the
entire election ©process should be video graphed by the
authorities.

14. In the facts and circumstances of the case, this court
issues the following directions:

(i) The Election Officers are directed to
cover the entire process of election through
videography right from the filing of
nominations or from the stage where the
election process resumed, as the case may be,
till the process of declaration of results is
over ats the cost of' the the respective
petitioner.

(1) «Soon after the completion of each
and ~every stage of election. process, the
concerned Election Officer shall keep the
CD/VCD/DVD/Memory Card/Cassette containing the
recordings of the election process in a sealed
cover .and forward the same to the Election
Commission forthwith.

(L The concerned Election “0Officer
shatlimake a f¥egquestFfin wrIting.sto) the
concerned police station for adequate police
protection, as already directed by the
FElection Commission, during the entire process
of''election -including filing of nominations
till the process of declaration of results of
the election, as the case may be. On receipt
of such .  request, the concerned police 1is
directed to provide adequate police protection
SO as to ensure that the election is conducted
in a free and fair manner. The concerned
District Superintendent of Police is directed
to ensure that adequate police protection is
provided during elections.

(iv) If there 1is @any irregularity or
violation of any procedures during the course
of election, it 1is open to the aggrieved to
make an objection/ complaint to the State
Election Commission for Cooperative Societies.
On receipt of such objection/complaint, the
State Election Commissioner 1s directed to
conduct enquiry on the same and pass suitable
orders after giving sufficient opportunity to
the complainant/objector as well as to the
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interested persons.

(v) In the enquiry, if the Election
Commission found that any of the Election
Officers or any other Officials committed any
irregularities or misconducts, the Election
Commissioner shall report the same to the
concerned authorities for taking suitable
action against the erring officers.

(vi) However, in cases where the
elections were already over and the results
were declared before filing of objection /
complaint by the petitioners, the only remedy
available to the person affected is to file a
petition under Section 90 of the Tamil Nadu
Cooperative Societies Act, as directed by the
Division Bench of this court.

15. In the ‘result, the writ petitions are disposed of with
the above directions. No costs. Consequently, connected WMPs are

closed.
L Eor
Assistant Registrar (CS-IT1)
True Copy
Sub-Assistant Registrar
kmk
To

1.THE STATE TAMIL NADU CO-OPERATIVE SOCIETIES ELECTION
COMMISSIONER, NO.Z273, KAMADHENU SUPER MARKET, ANNA SALAT,
CHENNAI 600018.

2.THE DISTRICT ELECTION OFFICER / DEPUTY REGISTRAR, COOPERATIVE
SOCIETIES, DHARMAPURI REGION, DHARMAPURI.

3.THE ELECTION OFFICER, K.K.Z278, MANJARAHALLI PRIMARY
AGRICULTURAL
COOPERATIVE CREDIT SOCIETY, (PACCS), MANJARAHALLI, PENNAGARAM
TALUK, DHARMAPURI DISTRICT.

4 .THE INSPECTOR OF POLICE, ERIYUR POLICE STATION, ERIYUR,
PENNAGARAM
TALUK, DHARMAPURI DISTRICT.

5. THE ELECTION COMMISSIONER CUM
THE REGISTRAR OF COOPERATIVE SOCIETIES NO.
273 ANNA SALAI TEYNAMPET ANNA SALAI
CHENNAT.
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10.

11.

12.

13.

14.

15.

l6.

THE JOINT-REGISTRAR
COOPERATIVE SOCIETIES KRISHNAGIRI DISTRICT
KRISHNAGIRI.

THE DEPUTY REGISTRAR /
DISTRICT ELECTION OFFICER COOPERATIVE
SOCIETIES HOSUR KRISHNAGIRI DISTRICT.

THE SECRETARY

S-945 HOSUR COOPERATIVE
HOUSE BUILDING SOCIETY
APPAVU NAGAR HOSUR TALUK
KRISHNAGIRI DISTRICT.

THE CHIEF ELECTION
COMMISSIONER CO-OPERATIVE SOCIETIES 273
ANNA SALAI ~ TEYNAMPET CHENNATI - 18

THE DISTRICT CO-OPERATIVE
SOCIETIES ELECTION OFFICER TIRUPPUR
DISTRICT .. TIRUPPUR

THE ELECTION.OFFICER

THE TIRUPUR CO-0OP HOUSING SOCIETY LTD. -NO.
K-1917 NO. 91 KUMARAN ROAD TIRUPUR -
641601

THE SPECIAL OFFICER

THE TIRUPUR CO-OP HOUSING SOCIETY LTD. NO.
K-1917 'NO. 91 KUMARAN ROAD TIRUPUR -
641601

THE STATE ELECTIONCOMMISSIONER
CO OPERATIVE ELECTIONS KAMADHENU SUPER
MARKET BUILDING NO.273 SCHEME ROAD
SUBBURAYA NAGAR TEYNAMPET ANNA SALAT
CHENNAT-18

THE DISTRICT ELECTION OFFICER
DEPUTY REGISTRAR OF CO OP.SOCIETIES
DHARAPURAM: CIRCLE— DHARAPURAM - TIRUPPUR
DISTRICT

THE ELECTION OFFICER/
SUPERINTENDENT TP.SPL.29 SIVANMALAI PRIMARY
AGRICULTURAL COOP.CREDIT SOCIETY SIVANMALAI
KANGAYAM TALUK TIRUPPUR DISTRICT

THE INSPECTOR OF POLICE
CBCID TIRUPPUR TIRUPPUR DISTRICT
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

THE DISTRICT COLLECTOR
ARIYALUR DISTRICT.

THE SUB REGISTRAR

DISTRICT ELECTION OFFICER CO OPERATIVE
SOCIETIES ARIYALUR DISTRICT

ARIYALUR.

THE SECRETARY

NAMAGUNAM PRIMARY AGRICULTURE CO-OPERATIVE CREDIT
SOCIETY NAMAGUNAM NAMAGUNAM

ARTYALUR DISTRICT

THE ELECTION OFFICER/IN-CHARGE
THIRUMANUR CO-OPERATIVE WORKERS CREDIT
SOCIETY REP.: FOR R 1179 NAMAGUNAM PRIMARY
AGRICULTURE CO-OPERATIVE CREDIT SOCIETY
NAMAGUNAM ARIYALUR DT.

THE JOINT REGLSTRAR OF CO OPERATIVE SOCIETY
THIRUPPUR"ZONE, THIRUPPUR.

THE ELECTION OEFFICER
K 274 UTHUKULI PRIMARY CO OP SOCIETY
UTHUKULI THIRUPPUR DISTRICT.

THE SECRETARY
K 274 UTHUKULI PRIMARY CO OP SOCIETY
UTHUKULI THIRUPPUR DISTRICT.

THE ELECTION OFFICER

TP SPECIAL 27 KOMARALINGAM PRIMARY
AGRICULTURAL COOPERATIVE CREDIT SOCIETY
MADATHUKULAM TALUK TIRUPPUR DISTRICT.

THE DEPUTY SUPERINTENDENT OF
POLICE UDUMALPET  TIRUPUR DISTRICT.

THE DEPUTY REGISTRAR CO

OPERATIVE SOCIETIES CREDIT THE DISTRICT
ELECTION OFFICER 0O/O.THE DEPUTY REGISTRAR
CO OPERATIVE SOCIETIES CREDIT THE DIST.
ELECTION OFFICER CH 108

THE DEPUTY COMMISSIONER
OF POLICE TRIPLICANE DIVISION CHINDADRIPET
CHENNAI 600 002

THE ASSISTANT COMMISSIONER
OF POLICE TRIPLICANE RANGE TRIPLICANE
CHENNAI 600 005
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29.

30.

31.

32.

33.

34

+1
+1
+1
+1
+1
+1
+3
+1
+2
+2
+1

ccC
ccC
ccC
ccC
ccC
ccC
cC
cC
cC
cC
cC

THE INSPECTOR OF POLICE
LAW & ORDER D4 POLICE STATION JAMBAZAAR
TRIPLICANE CHENNAI 600 005

DISTRICT ELECTION OFFICER
(CO-OPERATIVE SOCIETIES)KRISHNAGIRI DISTRICT

ELECTION OFFICER FDR 4
UTHANGARAI DOMESTIC FISHERMEN CO-OPERATIVE
SOCIETY UTHANGARAI TALUK KRISHNAGIRT
DISTRICT

THE DEPUTY REGISTRAR OF
CO-OPERATIVE SOCIETIES/DISTRICT ELECTION
OFFICER TINDIVANAM VILLUPURAM DISTRICT

ELECTION OEFICER

F.V.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFT AND CREDIT
SOCIETY "MAYILAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

THE SECRETARY

F.v.92 MAYILAM PANCHAYAT UNION SCHOOL
TEACHERS CO-OPERATIVE THRIFEFT AND CREDIT
SOCIETY MAYITLAM TINDIVANAM TALUK
VILLUPURAM DISTRICT

to Mr.S. Vinoth Kumar, Advocate sr 60315.

to Mr.R. Gokula Krishnan, Advocate. sr 59852.

to Balan Haridoss, Advocate sr 60187.

to Mr. Dalit Tiger C. Ponnusamy, Advocate sr 59918.
to Mr.R. Jayaprakash, Advocate sr 59976

to Mr. Karl Marx, advocate sr 59652.

to Mr.L.P. Shanmuga Sundaram, Advocate sr 60287.
to Mr.C. Anbu, Advocate sr 59894.

to Mr.C. Prakasam, Advocate sr 60078.

to Mr.V. Panjali Rajan, Advocate sr 59933.

to Mr.M.R. Jothimanian, Advocate sr 59863.

Writ Petition
Nos.11145, 15733, 22219,
22227, 22270, 22383,
22414, 22438, 21126, 21519
and 21520 of 2018

SP(04/09/2018)

https://hcservices.ecourts.gov.in/hcservices/



