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Heard.

By this Writ Petition, the petitioner challenges the
order of the Divisional Commissioner, Nagpur, dated
24.1.2018, rejecting the application filed by the petitioner

for grant of parole leave.

The parole leave application of the petitioner is
rejected on two grounds. Firstly, according to the Divisional
Commissioner, as per the police report, if the petitioner is
released on parole, there is a likelihood of breach of peace
in the locality where the petitioner resides. Secondly,
according to the Divisional Commissioner, the petitioner
had reported belatedly when he was released on parole

leave on earlier occasions.

Miss Khobragade, the learned counsel for the

petitioner states that the house of the petitioner has



collapsed and it would be necessary for the petitioner to
immediately repair the house before the rainy season. It is
stated that if the petitioner is released on parole leave on
this occasion, the petitioner would report to the prison

authority on the due date.

The parole leave application of the petitioner cannot
be rejected by merely observing that if the petitioner is
released on parole, there would be a likelihood of breach of
peace. No reason is recorded for expressing this
apprehension in the impugned order. On a perusal of the
photograph that is annexed to the Writ Petition, it appears
that the house in which the petitioner's family resides, has
collapsed. If that is so, it would be necessary to release the
petitioner on parole leave as the learned counsel for the
petitioner has assured that the petitioner would report to

the prison authority on the due date.

Hence, for the reasons aforesaid, the Writ Petition
is allowed. The impugned order is quashed and set aside.
The Divisional Commissioner is directed to release the
petitioner on parole, on the usual terms and conditions.
The petitioner should be released on parole within seven
days from the date on which the petitioner's relatives
furnishes surety as per the requirement of Rule 6 of the

Prisons (Bombay Furlough and Parole) Rules, 1959.



Sal‘aha

Order accordingly.



