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Urmila Ingale

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

            WRIT PETITION (L) NO. 2457 OF 2018

Dheeraj Sneh (S.R.A) CHS Ltd.  .. Petitioner
Vs.

State of Maharashtra and ors.   .. Respondents

Mr.S.C.Naidu a/w Mr.Aniketh Poojary  I/b M/s.C.R.Naidu and
Company,  for the Petitioner.
Mr.Milind  More,  Addl.  Govt.  Pleader,  for  Respondent  No.1  –
State.
Mr.Vijay D. Patil, for Respondents No. 2 & 3.
Mr.Yashodeep  Deshmukh  a/w  Ms.Trupti  Puranik,  for
Respondents No. 4 & 5.
Mr.Sanmish  Gala  I/b  M/s.Markand  Gandhi  &  Co.,  for
Respondent No.6.
Ms.Iram Memon I/b Mr.Shoaib I. Memon, for Respondents No.
8, 9 & 10.

CORAM :  B.R.GAVAI &

        M.S.KARNIK, JJ.

    DATE :  22nd OCTOBER, 2018

P.C. :

. Insofar  as  prayer  clause  (c)  is  concerned,  learned

Counsel for the Petitioner seeks liberty to withdraw the Petition

with regard to that  prayer with further liberty  to  file  a  fresh

Petition if exigency arises.
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2. With regard to the rest of the prayers, we find the

grievance of the Petitioner stands substantially satisfied.

3. Learned Counsel for the Respondents No.2 & 3 has

filed  pursis  along  with  panchanama  of  demolition  of

unauthorised construction.  

4. We place on record our appreciation for Respondents

No.2 & 3 for giving effect to the order of Respondent No.2 dated

05/08/2014, though after a period of 4 years and 2 months and

only  after  the  orders  were  passed  by  this  Court  to  act  in

accordance with law.  

5. We  also  place  on  record  our  appreciation  for

Mumbai Municipal Corporation as well as Police Authority for

providing necessary assistance to the Respondents No.2 & 3 so

as to implement the order passed by Respondent No.2 prior to 4

years and 2 months.
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6. Shri Naidu submits that though the grievance of the

Petitioner stands substantially satisfied, there are certain issues

with  regard  to  which  directions  of  this  Court  would  be

necessary.  They are :

i)  After  demolition,  the  debris  is  standing  in  the

basement of the Petitioner and unless that is removed

from  the  basement,  the  areas  which  are  now  clear

cannot be utilised for the benefit of the members of the

Society.

ii) that in addition to the area which was reserved for

lift, basement, parking, Balwadi, Society's office, welfare

centres,  the  Petitioner  is  also  entitled  to  the  area

reserved for multipurpose centre.   He submits that as

per the sanctioned plan,  the entire area to which the

Petitioner  -  Society  would  be  entitled  is  170.28  sq.

meters on the first floor.

iii)  that the ramp which was provided for access to the

basement parking has been unauthorisedly demolished

by the Respondents No. 6, 7, 8, 9 & 10.  It is submitted

that  unless  the ramp is  reconstructed which is  as  per

sanctioned plan, basement area in the parking cannot be

put in use.
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7. We find the grievance of the Petitioner is justified.

It  that  view of  the matter,  we issue  the  following

directions.

(a) Insofar as the debris lying in the basement area

is concerned, the Respondent No.3 is directed to remove

the said debris from the site.  However, all the facilities

including  the  labour,  trucks,  dumper  etc,  shall  be

provided by the Petitioner- Society.

(b) Insofar as the claim of the Petitioner for entire

area  admeasuring  170.28  sq.meters  is  concerned,  the

Respondents No.2 & 3 are directed to determine the said

issue after following the procedure as prescribed by law

and  ensure  that  entire  amenities  and  facilities  area  is

handed  over  to  the  Petitioner-Society  as  per  its

entitlement.  The same shall be done within a period of 6

months from today.

(c) Since the ramp is a part of the sanctioned plan

which was unauthorisedly demolished, we grant liberty

to the Petitioner to restore the position of entire structure

as  per  the  sanctioned  plan  attached  to  the  final

occupation certificate.  For the same, no fresh permission
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of either Respondents No.2 & 3 is necessary.

8. In  the  light  of  the  aforesaid  directions,  nothing

survives for further adjudication.

9. The Writ Petition is disposed of.

(M.S.KARNIK, J.)                        (B.R.GAVAI, J.)
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