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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY AND ORIGINAL CIVIL JURISDICTION

SUIT NO.32 OF 2017

WITH

LEAVE PETITION NO.288 OF 2016

WITH

NOTICE OF MOTION NO.991 OF 2017

IN

SUIT NO.32 OF 2017

Godrej Vikhroli Properties India Limited ….Plaintiff

          Vs.

Shramik Uttkarsh Kamgar Sabha and Anr.   ….Defendants 
----

Mr.  Cyrus  Bharucha  a/w.  Ms.  Shilpa  Sengar  I/b.  Vashi  and  Vashi  for
plaintiff.
Ms. Rita Yadav I/b. Reeti Law Associates for defendants.

----
CORAM  : K.R.SHRIRAM, J.

          DATE      : 7th DECEMBER 2018

P.C.:

1 Ms. Yadav, counsel for defendants states that there is a notice

of motion pending taken out on behalf of defendants to condone the delay

of 10 days over and above 30 days plus 90 days provided under Order II

Rule 1 of the Code of Civil Procedure, 1908. Mr. Bharucha, on instructions

states  that  if  defendants  are  put  to  terms  then,  his  instructions  are,  to

consent. Ms. Yadav leaves it to the Court.

2 Therefore, by consent of the parties, notice of motion no.991 of

2017 is taken up for hearing. 

3 Registry  to  take  the  written  statement  on  record  subject  to

defendants  paying  a  sum of  Rs.25,000/-  as  costs  to  plaintiff  by  way  of
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cheque drawn in favour of  the  advocate  on record for  plaintiff  and this

amount to be paid within two weeks from today.

4 Notice of motion accordingly stands disposed.

5  It is made clear that if the cost is not paid, written statement

will struck off without further reference to this Court and the suit be then

listed as an undefended suit before the appropriate Court. 

6 If  the  cost  is  paid,  then  the  following  directions  will  be

effective :

(a) parties to file their respective affidavit of documents and
serve  a  copy  thereof  upon  the  other  side  on  or  before
12th January 2019, failing which parties will not be permitted
to rely on any document, copy whereof is not annexed to the
plaint  and/or  written  statement  or  mentioned in  the  list  of
documents annexed to the plaint and/or written statement;

(b) inspection  to  be  given  and  statement  of  admission  and
denial  with  reasons  for  denial  to  be  exchanged  by
19th January 2019. If the statement of admission and denial is
not  given,  parties  shall  be  deemed  to  have  admitted  the
existence of all the documents of the other side. If inspection is
not  given,  such  party  will  not  be  permitted  to  rely  on any
document.

7 Suit be listed for issues on 23rd January 2019 on which date

parties shall come with agreed draft issues and a separate list of issues on

which they are unable to agree. On the next date, if parties do not come

with draft issues, they are put to notice that parties will be put to terms.
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LEAVE PETITION NO.288 OF 2016

1 Mr. Bharucha seeks leave to withdraw the petition.

2  Petition dismissed as withdrawn.

(K.R. SHRIRAM, J.)
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