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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

COMPANY PETITION NO.762 OF 2015

Micro Capitals Private Limited ....Petitioner
Vs.
Aarya Equity India Private Limited ....Respondent

Mr. Nirman Sharma a/w. Mr. Rahul P. Jain I/b. Alpha Chambers for
petitioner.

Mr. Sachit Agarwal, Director of petitioner present.

Mr. J.S. Kini I/b. Mr. Suresh Dubey for respondent.

Mr. Navin Rathod, Director of respondent present.

CORAM : K.R.SHRIRAM, J.

DATE : 25® SEPTEMBER 2018
P.C.:

1 After the petition was heard for some time, parties entered into
consent terms dated 25™ September 2018 under which parties agreed to
refer the disputes to arbitration. The director of respondent — Mr. Navin
Rathod has also agreed to be joined as party to arbitration proceedings in
his personal capacity. The consent terms dated 25™ September 2018 signed
by the director of petitioner, Mr. Navin Rathod for himself and as director of
respondent company and their respective advocates is taken on record and
marked “X” for identification. Both counsel state that the signatories to the

consent terms are present in Court and identify them.
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2 For ease of reference, the consent terms is also scanned and

reproduced hereunder :

IN THE HIGH COURT OF JUDICATURE AT BOMBAYT
OFRDIFARY DRIGINAL CIVIL JURISDICTION
COMPANY FETITION NO. 762 OF 2015

MICRO CAPITALS PFVT.LTD. s PETITIONER
VERSUS
AARYA EQUITY INDIA FWT.LTD . REESPORNDENRT

CONSENT TERMS
1. The fuarhies hoyve apreed thot oll the disputes betbween the Petidomer
and the Respondent including dispuces vefecreed  do o Compang
Pedtion Ne. 762 of 2015 and Commercial Suit Mo, 338 of 2015 relating
b the roomey olodmn of Rs 2,0 35, 00, Q007 - |S.|.ll.'l]'.|.q1_'.'.".'t'l.'l'_'|.'l mrterest) be

,;-S.'ﬁ' referredd 1o cthe arhitration ol e fDs, ff'-i'-_'\jﬁ:-l_| E'!,E. whir s

mutually appointed as a Sole Arbitrator toe resolbae the dispuics

b
i staween the parties
ks Tihic Reapondent =hall be &t likeroy o file ita Counterclaim. i anr,
which sheall e decided in aeccordance with laws. Adl contention of the

parbies nchodinog, Hrmatabom e kepl apen | as resgortd che counrerclaimm,

! 3‘;{4’_—5 The partics are sigming this Memorendum ceforring the disputes o
the arkntrsivian of e, J B, r".'ﬂ"'ﬁﬂn..-l. E-In-"-"llﬁ._ It 13 elorifecd that bhoath

Q’.j;{ "‘{“l:hc aignacorics o the Consent Terma are the direcior of the respeciive

{L]}‘ - partics and they have valid and subsiating autherity in dhicir favour to
sign theses Consanl Terms for releceing The madler to arbdlrsalion,

4. Mo disputc rcearding the auchordoy grantcd to cichcor party ahall be

Faran uHh rin 4|uq-.:~'.l'i|:-'r| Erefores The lemrmes] Sole Arbatrator o ey Clooark,

o The wenue of the arbicration ashall be at Mumbai and the focs,
sacdimeriastras v FEMCTHETE S, ‘I_-.-p'iﬂy; charges nangd vernus charpes shail be

il shared equally belween Lhe pariees, al the lssl ocnsiance aod i shall
%{h\:’ ,;L'ﬁ be subject o che Firal decision in the Award by the Ld. Arbicrsior.

ME*
E;'—J:’ M hAr. Navin Rarthod, direcoor of the Reapondent agrees 1hal he shall be

' arraycd a=s Foepondeont WMo, 2 in the claim in the arbitradon. a=s jointly

e mewerially Tiokele
o B
N A 1
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7. DBoth the partics shall file their respective pleadings with the 1d.

Arbitrator in Aceordance with law,

8. The Ld. Arhitratar shall endeavour to complete the arhitration within

i period of & monthe from today,

9. All rights and contentions of both the parties are expressly keptl open
to be agitated before the learned Sole Arbitrator. However it is clarified
that respondent shall not take an objection of limitalion of the maoney
claim of the Peliboner to tune of Re. 2, 33, 00, 000/ [alongwith

meerest).

Dated this 255 day of September, 2018

f . .

f,f ko mE
o T

-

?ﬂ'pha E.'hamher' Mr. Sa:%it .anml
Advacare far the Petitioner/ Defendant Director of Petiboner/ Defendant. r? i

L Wﬁ“’f‘ff ¢ e gf F

“Mr. Suresh Dubey Mr, Navin Rathod ‘E_‘;.-"'\l' e A =\
Advocate for the Eespondent ) Flamtiffs Dhrector of Htapnnrlﬂnt,.' Flaintifts

3 By consent, Ms. Manjari Shah, an Advocate practicing in this
Court is appointed as Sole Arbitrator to arbitrate on all disputes and
differences, including counter claim, if any, arising out of or in connection
with or relating to the Agreement which is the subject matter of this
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petition. All rights and contentions of the parties are kept open including to
raise issues of limitation. Parties, however, shall not contest the jurisdiction
of the arbitrator since the Agreement has been entered into as recorded

above.

4 The fees to be fixed by the Arbitrator, administrative expenses,
typing charges and venue charges to be shared equally between the parties,
i.e., 50% by petitioner and 50% by respondent and the same shall be subject

to cost in the arbitral proceedings.

5 The Arbitrator to communicate in writing to the Advocate for
petitioner with copy to respondent the disclosures as required under Section
11 (8) read with Section 12 (1) of the Arbitration and Conciliation Act,

1996 within two weeks of receiving a copy of this order from any of the

party.
6 Company petition accordingly stands disposed.
7 After the petition was admitted it was advertised. Therefore,

petitioner to advertise disposal of the petition in Fress Press Journal and
Navshakti within one week from today. Mr. Kini states that the advertising
cost will be shared equally between the parties. Petitioner to file a
compliance affidavit in the registry within two weeks from today, copy

whereof shall also be filed with the Arbitrator.
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8 Mr. Kini seeks leave to withdraw commercial suit no.338 of
2015 though it is not listed on board today and it is not part of this Court's

assignment. Mr. Sharma has no objection.

9 Therefore, commercial suit no.338 of 2015 dismissed as

withdrawn. Refund, if any, of court fees in accordance with rules.

(K.R. SHRIRAM, J.)
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