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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

COMPANY PETITION NO.439 OF 2015

SBI Capital Markets Limited ....Petitioner
Vs.
Arshiya Rail Infrastructure Limited ....Respondent
WITH
COMPANY PETITION NO.1199 OF 2015
Binani Cement Limited ....Petitioner
Vs.
Arshiya Rail Infrastructure Limited ....Respondent

Mr. Chetan Mhatre i/b. Utangale and Co. for petitioner in CP/439/2015.
Ms. M.A. Shinde, authorised signatory of petitioner in CP/439/2015
present.
Mr. Vishnu Shriram i/b. Phoenix Legal for respondent in CP/439/2015.
Mr. Vinod Parekh, authorised signatory of respondent in CP/439/2015
present.
Mr. Nilesh Modi a/w. Mr. Rachit Thakar i/b. M/s. Rustamji and Ginwala for
petitioner in CP/1199/2015.
Mr. Ajinkya Patil i/b. Naik Patil Salvi and Associates for respondent in
CP/1199/2015.

CORAM : K.R.SHRIRAM, J.

DATE : 13™ FEBRUARY, 2018
PC.:

COMPANY PETITION NO.439 OF 2015

1 Parties have amicably settled the matter and entered into
consent terms dated 13" February, 2018. The consent terms signed by the
authorised representative of petitioner, authorised representative of
respondent and their respective advocates is taken on record and marked
'X' for identification. Both counsel state that the persons who have signed
the consent terms on behalf of petitioner and respondent are present in

Court and identify them.
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The consent terms are reproduced hereunder :
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IM THE HOMBLE HIGH COURT OF JUDICATURE AT GOMBEAY

ORDIMARY ORIGIMAL CRAL JURIDECTIOMN

SOMPANY PETITION MO, 435 CG2F 2015

5Bl CAPITAL MARKETS LINMITED,

a slaluiory  corporation  incorporsted
under Company Act of 1955 and hawing
Regiztersd Ofce al 202, Makar Tower

E, Cuff Parads. Mumba: ai (05

WVERSUS

ARSBHIYA RAIL INFRASTRUCTURE
LIMITED, a company  incorporate:d
umddar Compamy &ct of 1856 having ds
regizteras offce al Uil No. & -1, 45
Flaor, Croasrgy, &Appa Saheb Marathe

Marg, Prabhadevi, Murmbai — 400 025

CONSENT TERMS

:

... Potionar

... Respond=nt

1 Truz Patiicnar ~arein had fied Compary Petibon Mo, 439 of 20145

MCampany Redition”) befors the Hon'ble Bambay High Gt Far varding

A al the Respondent.

o Msoan daie of the Pelition tha cues amounhing b i#s

1.59 .53 120¢-

IRupess One Crare Fity MNine Lakhs Fifly Five Thoeusand One Hundred

[Petitinrner

Twenty Only) "Owtstanding Dues"] iz alleged 10 be poayable o s

A

[
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The: Petiioner and the Respondent with a vlew b arive gt an amicable

sottlerment, hareby agree that the Respondent shall pay 75% of the

Outzianding Dues ie RBs 115966 3800 (Rupeas One Crore Minetesn

Lakhs Sixty Six Thousand Thiee Hundrad Forty Only) ("Settlement

Amount™) towards full and final sattlament againat all the tatal dues of

tha Petitianes.

The Settlement Amount ahall be pald as fallows;

First Tranche of the Serffement Amount: R=, 59,83, 170%
{heirg 500 of the Settlemrerit S0

The Firzt Tranche L2 Rs. 592,53 170/- {Rupaes Fifty Nine Lakkz
Eighty Thrge Thousand One Hundred and Sswventy Only) shall

ke paid on or before 158" February. 2018 (First Tranche)

Second Tramche of the Saeftferment Amoont: Rz, 5983, 1705

(herng 50% of fhe Seiffement smauni);

The rurmaining 0% of the Setlement Amount Le RBs
88, 53170/- (Rupees Fifty Hing Lakhs Eighty Three Thousard
Ore Hundrad and Seveanty Only) shall be paid in & {30 egqual
rmarthly installmentz of Rs 9,97 195/~ [Rupges Mina Lakhs
Minety Seyven Thossand, One Hundrad Minety Five Only) onoar

betore 317 day of each month, commeancing from 319 March,

2018 criwardes, a3 per the details hereunder:-
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.

AR [T Amiel ~ Date |7 GureParind
1 R, O,07,195/- 31.02.2048  Sdays
= Ra. 9,897,196/ 30.04.2018 & days
3 Res 807,195/ 31.06.2018 5 days
4 Fs. 987,195/ 30.06.2018 & days
5 | Rs 9.97,196- 21.07.2018 5 days
& Rs. 9,07, 1950 31.08.2018 5 days
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L The Petitioner shall be liable to pay all the taxes as may be applicable
from time to fime on tha Setflement Amount, further the Setlament
Amount is Inclusive of the previous taxes as per tha Petition. On receipd
ef the Settlement Amvount 0 full, the Petitioner shall have no claim of
whalsosver nature against Respondent and the Present Petition shall

stand withdrawn,

B, i, howewver for any reasson whalsoever the Respondent fails to make
payment of any installment or part thereof as stated herein abowve than,
in that event the same shall constiute an event of default and in that

ja} the Outstanding Dues Amounting to Rs. 1.59.55 120/ (Rupaes
One Crore Fifty Nine Lakhs Fifty Five Thousand One Hundred
Twanty Only) after excluding’ deducting the amounts already

paid il the date of default shall be payable immediately.

(k) The Company Pefiion shall stand admitied without any further
reference to the Court and objection from the Respondent and a
publication of the same may be made as directed by the Hon'ble
High Court.

T However, | a payment defaull eoours: on @ due date as mentionsd in
clause 4ib) above, the Respondent shall reciify such default within the
parsod as per ihe table above in para 4 (b) however there shall be no

graca pariod beyond the said cure perod

a8, The Farfies hereto agree and undertaks ko this Hom'bie High Court that

the Consent Tems shall be binding upon their sutcassors.

M
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,’_I,

2. H_H'tiﬂnEF agrees and confirms that Respdgdent i, Arshiva Rail _)H-

00 equity shares | !

a Fail Sidewg andg Inlesirochone L

-

InfrastructiraLimied. s parinillad to transfar tha 6§

iSale Shares) of 4

the Respondesd on s ow as 3 joim-halder and ¢ ar held Ly

noiminees) fa any i p

no slans whalbscever in nespect of the Sale Shares.

g The: Respondent hereto agress and undertakes o this Honkle High
Ceaurt that, in tha avent of default of any payments of any Instaimenl o
any part tharect, the Petibon ahall stanc adnutted without ary furter
ifzrance 1o tha High Court ana Petitioner shall be enfifled o fake
necaEsary sleps 8s may o2 pemnizsible Lnoar the laws o reoesry of

their duss and in such &n event the arrangement under this consent

U.H
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5

tzrons shall standg null and woeid at the sole instance of e Petitonesrn,

. im the ewant of any payment default by the :iw
zubjest o T release from the bank acoount of Arshiva e of Fis

59 83170 {Ruppes

Mina Lakhs Eighiy foa Thousand Cna

Hundrad and Sevenhy Dby oo sl Tranchs paviment ol e

gpt.

Seitlement Armount to the Pati

nder clauss 10 and 11

15 Tha Signatories hersto hareby rapraeant that they are duly suihorized
vy the respecke Parkcs o enter into e oresent Consents Tonms.
14, The Parties shall bear their own oosis,
Dated this 15" "day of Febrsany 2018
ADWVOCATE FOR PETITIOMER | AUTHCORIZED REPRESENTATIVE
i ._."" i
FL- — (%" | OFPETITIONER
e | g LT AT o b
5;:5-& R T e —r
|t FOfpH A A - SV M DE
;—%- SRR _'I_-qu_i ﬂﬁqf_ﬁ-.r"'
ADVOCATE FOR BESPOMNDEMT | AUTHORIZED REPRESENTATIVE
A A OF RESPONDENT
;?é i ,ﬂ ot -
|
£
R i b
A CES AL | f V) eE PE ECiaEAr r_E.fs'-'-W-}
3 The counsel for petitioner states that there is no other petition

against respondent company in which any order of admission is in force.
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4 Order in terms of the consent terms. All undertakings given in
the consent terms are accepted and so ordered. Mr. Parekh, representative
of respondent company undertakes to the Court on his own behalf and on
behalf of respondent company and the board of directors of respondent
company that if the cheques have to be deposited by petitioner, each of the
cheque will be honoured on presentation. This undertaking, in addition to

the undertakings given in the consent terms, is accepted and so ordered.

5 The petition is at pre-admission stage. Therefore, petition

stands disposed.

COMPANY PETITION NO.1199 OF 2015

As last chance to file consent terms, stand over to
26™ February, 2018 on which date if consent terms are not filed, parties will
have to go on with the petition and no further adjournment will be granted.
If petitioner does not go on with the petition on the next date, the petition

will be dismissed for want of prosecution.

(K.R. SHRIRAM, J.)
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