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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

COMPANY PETITION NO.350 OF 2015

SBI Capital Markets Limited ....Petitioner
Vs.

Arshiya Industrial and Distribution Hub Ltd. ....Respondent

WITH
COMPANY PETITION NO.30 OF 2016

Binani Cement Limited ....Petitioner
Vs.

Arshiya Industrial and Distribution Domestic Hub Ltd. ....Respondent

Mr. Chetan Mhatre i/b. Utangale and Co. for petitioner in CP/350/2015.
Ms. M.A. Shinde, authorised signatory of petitioner in CP/350/2015
present.
Mr. Vishnu Shriram i/b. Phoenix Legal for respondent in CP/350/2015.
Mr. Vinod Parekh, authorised signatory of respondent in CP/350/2015
present.
Mr. Nilesh Modi a/w. Mr. Rachit Thakar i/b. M/s. Rustamji and Ginwala for
petitioner in CP/30/2016.
Mr. Ajinkya Patil i/b. Naik Patil Salvi and Associates for respondent in
CP/30/2016.

CORAM : K.R.SHRIRAM, J.

DATE : 13™ FEBRUARY, 2018
PC.:

COMPANY PETITION NO.350 OF 2015

1 Parties have amicably settled the matter and entered into
consent terms dated 13" February, 2018. The consent terms signed by the
authorised representative of petitioner, authorised representative of
respondent and their respective advocates is taken on record and marked
'X' for identification. Both counsel state that the persons who have signed
the consent terms on behalf of petitioner and respondent are present in

Court and identify them.
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2 The consent terms are reproduced hereunder :

IM FHE HOMBLE HIGH COURT OF JUDICATURE AT AOMBAY
CRDIMNARY DRESIMAL CIVIL JURIICTION

COMPARY PETITIIMN MO, 350 OF 2015

581 CAPITAL MARKETS LIMITED i
: A Skatory Cormpaoration moorpemmbed 1
under Company. &cl of 1955 and i

having Renistared Ofics at 202, Maker )

Towar E, Cuff Faradae, Murmsal 420005 3 . Patiliarer

VERSUS

drshiva Industrial and Diatribution 1
Hub Limited, 3 comgzany incarporEiss ]
urgses Company St of 1955 having s 1
registared office at Unit Mo, A -1, 4" ]

Floar, Cneargy. &ppa Saheb iiarathe 3

Klarg, Frabhadew. Munbal — 400 025 i Rszondent
CONSENT TERMS
1 Th Pedibionar benzin file? Comgany Petiticn Mo, 3500 2015 {"Cornpany

Petition"} before the Hon'ble Bombay High Soul Tor winding up af the

Ressoadent.

— Z. Az ondaie of Pebiion e dues amounting lo By 7 47 19 180/~ (Rupsss
One Crore Forly Seven Laxhs Minstesn Thousand One Hoandred Sy

Cnby PDutetanding Duea™} is aleged o be pavabks: to the Patitionsr

a Thie: Pelitkorerr aind thz Raspondant with s viess b arrive at an anvicaie

satlerant, nemaby sgree thet the Respondenl shall pay 75% of tha
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Cutstanding Dues Le. Bs0f, 10,308,370 (Rupees Dne Drarg Ten Lakbs
Thifly Mire Thousard Three Humdred Seventy Only) ("Settersent
Amount”) toweards full and final setbemant against all the ioal dues of

tha Peditionar.

The Settlement amount shall be paid as follows:

) Firzt Tranche of the Serflement Amowrt: Rz, 55719,6855

(Being 50% of the Settfemont arroung):

The First Tranche e Re.55,19,658- (Rupsas Fiflly Five Lakhs
minetean Thousand Six Hundrad Filly Eight Onty] =hall be paid

on ar bafore 157 Febiuary, (Flrat Tranche).

ik Second Tranche of the Seftfement Amount: R 55 106855

(kaimg 50% of the Settlement amoont);

The remaining 0% of the Seltllement Amount i.e. Fe.55,19.658/-
[Rupens Fifty Fwve Lakhs Nimeteen Thousand Sic Hundred Filly
Cight Cinky) shall be paid in G (i) equal monthiy installments of
fie. 91884385 (Rupses Mine Lakhs Mineteen Thousand Hine
Hundred Fory Eight Onkyl onor before the lsst day of each

ments, cammaencing fror 314 BMarch, 2008 onwards as under;-

e et

{*ﬁﬁ?"ﬂ%ﬂf‘ﬁf

. s oay days]

1 Re.ninbasr | 3109 ima 5 D.ays ;
2 F=. 0,19 843 30.04.2098 & Days
" REe. 9.19 048/ 31.08.2018 5 Days
4 | Rs 015948 30.06.2018 5 Days

5 Rs. 9,19 345 31.07.2018 5 Days |

& Rs. 919,046 31.0B.2018 5 Days |

u""ﬂ'
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et

by Tha Patdionar shall ba liable o pay taxes a3 may be applicatde from
lirne Lo tirme on the Setllernent Amounts, furthes tha Settlameant Amount -
iz incluzve of the previous Rxes as per e pelition. On recept of the
Setflermnent Amounl & full, the Pelilicner shall have na claim of
whalsoever nafure against (e Respordent and the Prassnt Petition

shall stand wilsdiaewn

G If, howswar for any rsason whaieosver the Respondend  fails oo make
paymment of amy instaliment or part therecf 5z stated hersin abowve Ehen,
i thaal ervent the some shall constivte an event of default and in that

A

ial tie Outstanding Ouea Amounting to Bs, 1,47 18, 1805 (Rupees
One Crore Fordy Seven Lakhs Minelssn Thousand Ore Hundred
Sixty Only} after excludingsdsducting the amounts already paid

il Irez daale nl delaull shall be payablo mmediately,

(bl The Company Pebtion shail stand admilled without any fudher
referancs 10 the Court and abjection from the Respondes] and A
publicsticn of the sarms may b= made as direcksd by Ine Hon'ble

High Court.

¥ Heareswr, if & payrnent Gofaul ocours on a dus date aa mentioned in
clausa 4{z) and {o) above, Resgondant =hall rectify such default within
the cure parcd aa per the table abowe in para 4 (b} hosoeear There shall

b= nio grace pericd beyond the sald i period

i The Parlies hereto agree and undedaks to this Hon'kle High Court that

the Goosent Toerrmes shall ke binding upen thair successars.

B, Thz Respondest berete agrees and underakss to this Hon'ble High

Court that, in tha ewant of defaull of any payments of any installesnt or

wit
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“

any parl thoract. the Patition =hall stand admitted withowt any further

reference to the High Court and Petitioner shall be antithed to Bke

necessary sleps as may ba permissible under the laws for recowvery of

their dues and in such an evenl e arangement under this conzent

tarrmes shall siand nuli and void at tha eole inatance of the Fefitiones,

100 The Signatares homwio hareby represant that they are duby authosized

by the respective Faries to enter into the present Cansents Terms.

11.  The Parlies shall bear their own costs

) i
Dated this | s'j day of February 2018

ADNVOCATE FOR PETITIONER

AUTHORIZED REFRESEMTATIVE OF

PETITIOMER 'HL}—F

% \a
A . =
Ilr"-f-_ln.l;'.-"'l' -_'_"&._.I.--'-- L/‘l}j‘
RESTT PNIANLSH b - SHIND®
mis Cheuggee 0% | laef Legeil aficer
ADVOCATE FOR AUTHORIZED REPRESENTATIVE OF
RESPOMDENT REGPONDENT
.-_. ..I
R
"._J"'
T Vinorn PaREKH
PHoEMIx LEgar. |[(vice PeesipewT
3 The counsel for petitioner states that there is no other petition

against respondent company in which any order of admission is in force.
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4 Order in terms of the consent terms. All undertakings given in
the consent terms are accepted and so ordered. Mr. Parekh, representative
of respondent company undertakes to the Court on his own behalf and on
behalf of respondent company and the board of directors of respondent
company that if the cheques have to be deposited by petitioner, each of the
cheque will be honoured on presentation. This undertaking, in addition to

the undertakings given in the consent terms, is accepted and so ordered.

5 The petition is at pre-admission stage. Therefore, petition

stands disposed.

COMPANY PETITION NO.30 OF 2016

As last chance to file consent terms, stand over to
26™ February, 2018 on which date if consent terms are not filed, parties will
have to go on with the petition and no further adjournment will be granted.
If petitioner does not go on with the petition on the next date, the petition

will be dismissed for want of prosecution.

(K.R. SHRIRAM, J.)
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