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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION 

CRIMINAL APPLICATION NO.848 OF 2018

Ashford Investment & Trading Company ]
Private Limited. ] ... Applicant

     
Versus

Presidential Tower 'A' So-op. Housing ]
Society Ltd. & Ors. ] … Respondents

Mr. K. H. Giri for Applicant.
Poonam Gupta i/b Geeta Tripathi for Respondent Nos.1 to 4.
Smt. S. D. Shinde, APP for State – Respondent No.5.

               CORAM :-  B. P. DHARMADHIKARI &

SARANG V. KOTWAL, JJ.

                                 DATE     :- DECEMBER 06, 2018

P. C. :-

1. Parties  jointly  request  for  quashing  of  MECR  No.10  of

2011  along  with  C.C.No.74/SW/2010  on  the  file  of  the  learned

Metropolitan Magistrate, 31st Court, Vikhroli, Mumbai.

2. Original Complainants (Respondent Nos.1 to 4) have filed

above-mentioned complaint in the Court of Magistrate through one

Amit Shah.
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3. Along  with  application,  4  resolutions  passed  by  the

respective societies (Exh.D, Exh.D-1, Exh.D-2 and Ex.D-3) authorizing

Mr. Shah to appear before this Court and to accept the settlement, are

tendered. 

4. In complaint before the learned Metropolitan Magistrate,

the  accused  no.1  is  a  company which  is  the  Applicant  before  this

Court.  Accused no.2 - Director is stated to be no more.  Accused no.3

is also a Director while the accused no.4 is a company.  Accused no.5

is  claimed  to  be  an  Ex  office-bearer  of  Presidential  Tower  'B'  Co-

Operative Housing Society.

5. The Applicant has, through its Counsel, produced a copy

of  resolution  passed  by  the  Board  of  Applicants  authorizing  one

Rajendra  Parab  to  appear  in  the  present  petition.   Copy  of  that

resolution is taken on record as Annexure (1).  Mr. Rajendra Parab is

present  in  Court  and  is  identified  by  the  learned  Counsel  for  the

Applicant - Company.
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6. In the petition itself, the Applicant - Company has pointed

out that it has restored possession of two rooms to Respondent Nos.1

to 4 - Society and dispute, therefore, does not survive.

7. In view of these developments, we accept the joint request

and make Rule absolute in terms of prayer clause (a).

8. However,  as  the  accused  nos.4  and  5  are  not  parties

before this Court, we clarify that no action to the prejudice of those

accused persons shall be taken by the paties to this compromise on the

basis of orders of this Court.

9. Accordingly, Criminal Application stands disposed of.
 

(SARANG V. KOTWAL, J.)         (B. P. DHARMADHIKARI, J.)
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