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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

COMPANY PETITION NO.1251 OF 2015

M/s. Pravarsh Impex Private Limited ....Petitioner
Vs.
M/s. Nik-San Engineering Company Ltd. ....Respondent

Mr. Benny Joseph I/b. BJ Law Offices LLP for petitioner.

Mr. Sandeep Chavan, authorised signatory of petitioner present.
Mr. Rushil Mehta for respondent.

Mr. Abhishek Choudhary, Director of respondent company present.

CORAM : K.R.SHRIRAM, J.
DATE : 5" JULY 2018
P.C.:

1 Parties have entered into consent terms dated 5™ July 2018.
The consent terms signed by the authorised signatory of petitioner, director
of respondent and their respective advocates is taken on record and marked
“X” for identification. Mr. Mehta, counsel for respondent company states
that Mr. Abhishek Choudhary is authorised to sign this consent terms by the
Board of Directors and he shall forward a copy of the resolution, authorising
Mr. Abhishek Choudhary to sign the consent terms, to the advocate for
petitioner within one week from today. Statement accepted as an

undertaking to this Court.

2 Order in terms of the consent terms. All undertakings given in

the consent terms are accepted and so ordered. For ease of reference,
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scanned copy of the consent terms is reproduced herein :
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1. The Company Petilion s Oled by 1Be Peulioner agoinst Lthe

Fespandent Company as e Respondent Company isowas liekle,

to pay to the Pottioner a snmn of Be 53992 205~ (Rupees Fily

Ivine Lakhs Mupety Two Thousand Twa Tundred anad Five Oy

being the principal sum ol Rs42 52 8240 Rupees TFurly Tww

Lakls Filty Twe Thoosond Cipght IMTundred and Twenis Tavar

Oinlyt aleng with agreed ieresl G L8% per oonnuoone oo e

respective  due dates of both the “unpaid invoices, il 217

Augnst, 2015 being che sum of Ra 1753958 1 Kapees Sevenroen

Lalhs Thingy Mine Lhowsand  Uhree Hundrod and Fizhies Cine

Onkyy from 19 Seprember 200135 il payment amdoor realiration, as

per e Tarticulars of Claim annsxed we the Company Potidon,

kd

it ois mgresd and confirmed dat e Respoadesa Comgpa

LT Fio Y

alrsudy deposited the principal sum i ®Re A2, 52 873405 (1R ees

Forte Twewr Takbs Tilly Twn Thosand  fught Hondesl o ared
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Twenty I"our Chnily) belore this Hon'ble Court as per orders dated
20™ December 2017 and 13" April 2618, It is further agreed and
confirmed that sum of Ks. 36,47 4590/~ (Rupees Thirty Six Lakhs
Farly Seven Thousand Four Hundred MNinety only)d loweands
interest as on 13" April 2018 is admittedly due and payahle by

the Respondent to the Pelilioner,

3. Ihe Respondent Company through, Mr. Abhishek Chowdhyrs,
Mirccior of the Respondent Coimpany  agrecs, cenfirms  and
undertakes 1o this Hon'kle Court that the Respomdent Company
shali pav o the Pelilioner a sum of Rs. 20,000,000/ (Rupees
Twenty Lakhs only} towards full snd final settlement as the
interesl componcnt in the following six equeal installments which
will be pavahble on first day of every month commencing from 1™
Avgusl, 2018, which will be translerres] dircetly in to the hank

account of the Pelitioner with Indian 3ank Adc Mo 424213903 ; -

Sr. No. Date Amopunt (in l_is.,'l
i, 203 082018 3.33,333/-
L~ I ]
' = QOF.09 201K 3,373,333/
e 2 0E 102K 3.33.333/-
4, 205112018 ' 3,33.333/-
5. 20 12,2018 3.33,333~
) S0F02,32015 1,33,335/-
Total ' 20D, O =
IP.:_' - —
d. The Respondent Company lhrough, Mro Abhishek Choudhars.

Dircctor of the Hespondent Coawmpany further aprees, confioms

Y X
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and undertakes o this Honhle Caoure that payiments as atoresaid

will be honowredsmenle on the respective due daces.

o

In the event of the Respendent Company cammitting, detault in
pavmenl ol amy af the aloresaid installments or any pact theceot.
forihwith the Company Petition shall withour reference to this
[ Tonhle Conrt be revived and stand allowed. In the cvent of any
gingle default in making payment of any single installment or
part thorcof, the Odficial Liguidator shall  forthwith o stand
appointed as provisional [guidator snd shall immedialely ke
charge/possession ol the records gy owell ax The movable and

immrvable propertics of the Company,

f. Tn the event ol the Respondent Company defaulting in making
the payment of any amount on the due dates as set out in Clause
3 hercinabove, without prejudice o othor remedies s may e
available to the Petitioner against the Respondent Company, the

Fespondent Company agrees, conirmes amnd ondertakes that:

{11  The Peutioner will be entitled lor an aggregate som ol R
36,47 400/ {Rupees Thirly 5%ix Lakhs Doy Sewen
Thousand Four Hundred Mincty ondy) toweards intcrcst as
on |3 April 2018 ¢ admiedls dus and payable by the
Fespondent to the Peditioner:;

by The above Company Petition siands  admitted  allowed
witliout reforence to the Hon ble Court as set owl in Clause

3 hereinahave.
¢ &
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Lpon the payment being recetved by the Pelitionset as per Clause
3 hereinabove. neither party shall heve any eloim apainst cuch
uther.

g ke, Abhizhek Choudhary, Director of the Respondent Campany
further agrees, contirms and undoitakes w this Hon'ble Cour
that the Respondent Company shall make necessary paper
publicelion of Setlement of the above Penation ab its mam costs

und Expenses.
. Thix Hon'ble Court shall accept the undertaking given by the

/ng?f" Parties herein as undertaking given o this Flon'ble Courl, Dwder o
i Fepne A F Cannend Tt--rfﬂ&.-rﬂn:.l o [rafced -

1o, Mo order as o the costs,

Dated this 3™ day of Jaly, 201%

L

(Respondent]
BJ Law Offices LLF, Rushil Mehta
Advocates for the Pelitoner Acivocate for Respondent

The six installments towards interest have been agreed to be

paid every month beginning 20™ August 2018 and ending on 20™ February
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2019.

3 Mr. Abhishek Choudhary, Director of respondent company
assures this Court for himself personally, on behalf of the other Directors of
the company and the company that the amounts will be paid on the dates
mentioned in the consent terms. This assurance is taken as further
undertaking to this Court. It is made clear that if there is any default,
petitioner will be at liberty to execute this order as a decree of this Court
against not only respondent company but Mr. Abhishek Choudhary in his

personal capacity and all the other Directors of the company.

4 Since the admission of the petition has been advertised,
respondent to advertise this settlement and proposed withdrawal of petition
in Free Press Journal and Navshakti. The advertisement to be given within

one week from today.

5 Respondent company has filed First Appeal bearing stamp
n0.13515 of 2018. Thought it is not part of the assignment of this Court, the
counsel by consent request that this Court may take up the First Appeal for
hearing now so that respondent, who is appellant in First Appeal, can

withdraw the same.

6 Therefore, by consent First Appeal stamp No.13515 of 2018 is

taken up for hearing and dismissed as withdrawn. Civil application stamp
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nos.13517 of 2018 and 13516 of 2018 also stand disposed. Refund of court

fees, if any, in accordance with rules.

7 Mr. Joseph, counsel for petitioner states that petitioner will not
execute the decree, that it has obtained from the City Civil Court at
Dindoshi in Summary Suit No.374 of 2016, so long as the installments are

being paid as per the consent terms. Statement accepted.

8 Stand over to 27" July 2018 for withdrawal.

(K.R. SHRIRAM, J.)
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