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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 2107 OF 2015

Smt. Koushabai Nivrutti Dhongde & Ors. ...Petitioners.
VS
Jayram Aananda Musale & Ors. ...Respondents

Mr Girish R. Agrawal for the Petitioners.

Mr P.B.Shah i/b K. P. Shah for Respondent Nos.1 to 3 and 4A
to 4C, 4D to 4F.

Ms Shruti D Vyas AGP “B” Panel counsel for Respondent
Nos.6 and 7.

CORAM: R.D.DHANUKA, ).
APRIL 16, 2018.

JUDGMENT:

Rule returnable forthwith. Mr Shah learned
counsel for Respondent Nos.1 to 3, 4A to 4C, 4D to 4F waives
service. Respondent No.5 is absent though served. Learned
AGP waives service for Respondent Nos.6 and 7. By consent
of parties, the matter is heard finally.

2 By this petition filed under Articles 227 of the
Constitution of India, the petitioners have impugned the
order dated 28™ October, 2014 passed by the Sub-Divisional

Officer, lgatpuri-Tryambakeshwar Sub Division, Nashik in
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Revision Application No. 24 of 2009 on the ground that in
view of Section 23(2) of Mamlatdar's Courts Act,. 1906 the
Sub-Divisional Officer has no jurisdiction to entertain the
Revision against the order passed by the Tahsildar in
Vahiwat Case under Section 5 of the Mamlatdar's Courts Act,
1906.

3 This Court in the case of Vilas Gajanan Bhujbal
Vs Pushpa Chandrakant Dabhade & Ors. reported in
2018(2) Mh.L.). 322 has held that the Sub-Divisional
Officer has no power to pass order under Section 23(2A) of
the Mamlatdar's Courts Act, 1906. In my view the Sub-
Divisional Officer has no jurisdiction to pass the impugned

order. |, therefore, pass following order:-

(a) Impugned order dated 28™ October, 2014 passed
by the Sub-Divisional Officer, lgatpuri-
Tryambakeshwar Sub Division, Nashik in Revision
Application No. 24 of 2009 is set aside. The
Revision Application No. 24 of 2009
(SR/RTS/Revision No. 10 of 2013) is restored to file
before the Ilearned Additional Collector. The

learned Additional Collector himself shall decide
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the said revision application or the same can be
decided by one of the Officer subordinate to him
described in section 23(2A) of the Mamlatdar's
Courts Act, 1906 expeditiously and in any case
within a period of three months from the date of
receipt of this order;

The interim relief granted by this Court shall
continue till the decision of the Revision
Application and if any adverse order is passed
against the petitioners, for further period of two
weeks thereafter from the date of communication
of the said order;

The parties to act on the authenticated copy of
this order;

The learned Additional Collector or the Officer who
has been delegated power by the Collector
specified under Section 23(2A) of the Mamlatdar's
Courts Act, 1906 shall decide the revision
application on its own merits without being
influenced by the observations made by the Sub-
Divisional Officer in the impugned order;

The learned Sub-Divisional Officer shall transmit
the papers and proceedings in the revision
application No.10 of 2013 to the Ilearned
Additional Collector, Nashik within one week from

the date of communication of this order;
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(f) Rule is made absolute in the aforesaid terms.

(g) There shall be no order as to costs;

( R.D.DHANUKA, }.)
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