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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 9068 OF 2016

Dilip S/o Devrao Lawate,

Age : 55 years, Occu. Agri.,

R/o Bansode Nagar,

Ambajogai Road, Latur,

Tq. & Dist. Latur .. Petitioner

Versus

1] The State of Maharashtra
Through District Collector,
Latur, District - Latur

2] The Special Land Acquisition Officer,
Latur, Dist. Latur

3] The Executive Engineer, Railway
Department, Solapur

Proper Address :-

Deputy Chief Engineer,
{Construction}, Office of the Dy. C.E. (c)
Central Railway, Pune, Dist. Pune
.. (Original respondents -
Respondents no. 1 to 3)
4] Tukabai w/o Gulabrao Fulade,
Age : 65 years, Occu. Household

5] Nagarabai w/o Narayan Bande,
Age : 62 years, Occu. Household

6] Sunita W/o Shitalnath Kondekar,
Age : 45 years, Occu. Household,

Respondent No.4 to 6
R/o Harangul, Tg. and Dist. Latur .. Respondents
(Orig. Claimants 4 to 6
Respondent 4 to 6)



2 WP - 9068-2016

Mr. S.V. Gundre, Advocate for petitioner
Mr. S.N. Morampalle, AGP for respondent-State
Mr. M.N. Navandar, Advocate for respondent no.3
Mr. S.B. Madde, Advocate for respondents no. 4 to 6

CORAM : SUNIL P. DESHMUKH, 1.
DATE : 20-06-2018

ORAL JUDGMENT :

1. Rule. Rule made returnable forthwith.

2. Heard learned counsel for the parties finally, by
consent.

3. Aggrieved by order passed on exhibit - 54 in land

acquisition reference no. 284 of 2003 pending before 2™ joint civil
judge senior division, Latur dated 04-04-2016, the petitioner is
before this court. Exhibit - 54 has been moved by the petitioner

seeking amendment as have been referred to.

4, There is no dispute about the factual position that
initially, reference had been filed by the petitioner for 35 A4re land
acquired by the acquiring authority. However, upon realizing that
the petitioner, before notification under section 4 of the Land
Acquisition Act, 1894, had been issued, had parted with 15 A4re
land, selling the same to different persons, he thought it fit to

restrict the claim in reference to 20 4re land which had remained in
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his ownership while the notification had been issued. Accordingly,
amendment had been made in the reference application.
Subsequently, it so happened that the purchasers from the
petitioner got themselves impleaded as claimants in the land

acquisition reference filed by the petitioner.

5. Apprehending that the purchasers may probably claim
compensation which he may receive in respect of 20 A4re of land
retained under the ownership of the petitioner, he had moved
application exhibit - 54 referred to above for re-instituting the
deleted 15 4re land and making up claim under reference to entire
35 4re land acquired. Under application - exhibit 54, the petitioner
had further claimed that the claim as appearing in the original
reference filed making reference to Rs.100/- per square foot as the
rate of land, the same may be allowed to be amended to Rs.200/-
per square foot in accordance with the prevailing market

conditions at the time of notification.

6. While the court has purportedly rejected the

application, it has observed in paragraph no.9 of its order, thus,

" Q. HY U vl el TSR UhRUl PRAGR! IR
UG SAfGHATDS &, 3.2.2000 AT 3T 3 AT BIAT I,

AT 3Y IS TS IF 94 TSI e SaR Al fasht
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et IR, FeNId tellcd! IFHH T T ThiAT TSGR A
f3eft 3Te T SSIGRIST ATeh! T Feoldidd 0 IS S et 37T d
B 919 M WA 3. 29.92.9%%% T YAY ST B dhetel!

3B, IR IISIGR FT: Pgel PRAl DI, A Heh 0 IS
S TEUIRT STel 3R T 94 IR, STHM SR AbiAT fAavett
312, S | TATC TR JHUTEH ST aTeid HTel e
35T SRIST PRUITE! AT ATBRAT A AN I JASIERT ST
AT Al HAfIdelen 318 g SR, RIS ISIQRT AR ded

THT0N ISt Hiecell (AU dl UF 3Rl af <RI Il aretd

A SRIGRIAT &9 hdl d AT dbgd eeiel Jaidh godb

Il P Aehdl. "

7. In the circumstances, having regard to the
observations which have been reproduced hereinabove, instead of
leaving the matter to probability, as the purchasers are contended
to be already claimants in the reference filed by petitioner, the
amendment of re-institution of 15 4re land would be relevant.
It may be expedient for the parties to let assert the claim with
regard to rate as desired, since it is their responsibility to establish
the same. It is matter of evidence. In such a case, amendment

in respect of the same may not be declined on technical reasons.
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8. As such, eschewing all the technical and procedural

requirements, it would be expedient to allow the application.

9. In view of aforesaid, impugned order on exhibit - 54
dated 04-04-2016 passed by 2™ joint civil judge senior division,

Latur is set aside and application exhibit - 54 stands allowed.

10. Writ Petition stands disposed of.

11. Rule made absolute accordingly.

[SUNIL P. DESHMUKH]
JUDGE
arp/



