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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

BENCH AT AURANGABAD

WRIT PETITION NO. 7382 OF 2016

Priyadarshani Gramin Mahila Mandal,

At and Post. Loni,

Taluka Rahata, District : Ahmednagar,

Through its Secretary,

Prof. Anilkumar Shankarrao Pund,

Age: 57 Years, Occu.: Service,

R/o.: Staff quarters, Loni,

Tq.: Rahata, District: Ahmednagar ..    Petitioner

Versus

1. The State of Maharashtra,

Through the Secretary for Higher

and Technical Education Department,

Mantralaya, Mumbai

2. The Director of Higher Education

Department, Maharashtra State,

Pune

3. The Divisional Joint Director,

Higher Education, Pune

4. Savitribai Phule Pune University,

Ganesh Khind, Pune – 7,

Through its Registrar ..  Respondents

Shri  V.  D.  Hon,  Senior  Advocate  h/f  Shri  Ashwin  V.  Hon,

Advocate for the Petitioner.

Mrs. M. A. Deshpande, A.G.P. for Respondent Nos. 1 to 3.

Shri V. P. Golewar h/f Shri Arvind Ramakant Joshi, Advocate for

Respondent No. 4.
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CORAM  : S. V. GANGAPURWALA &

A. M. DHAVALE, JJ.

DATE  : 8  th   February, 2018

ORAL JUDGMENT (Per S. V. Gangapurwala, J.) :

1. Rule.  Rule returnable forthwith.  With the consent of

the learned counsel for parties, the petition is taken up for final

hearing. 

2. Mr. Hon, learned Senior advocate submits that the

petitioner  is  an  educational  institution  registered  under  the

Maharashtra  Public  Trusts  Act  and  the Societies  Registration

Act.   The  petitioner  applied  for  starting  Arts,  Commerce  and

Science College at village Sanvatsar, Taluka Kopergaon for the

academic year 2012-13 pursuant to the advertisement issued by

the  Respondents  inviting  applications.   The  petitioner  was

granted permission to start Arts, Commerce and Science College

at  village  Sanvatsar,  Taluka  Kopergaon  under  order  dated

6.10.2012. The proposal of the petitioner was recommended by

the University and thereafter the permission was granted to the

petitioner U/s 82(5) of the Maharashtra Universities Act, 1994.

One another institution had challenged the permission granted
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to the petitioner.  The Court  was not  inclined to entertain the

said  petition,  as  such  the  Writ  Petition  challenging  the

permission  granted  to  the  petitioner  was  withdrawn.

Subsequently under order dated 6.5.2014, permission granted to

the  petitioner  to  run  Arts,  Commerce  and  Science  College  at

village Sanvatsar, Taluka Kopergaon was revoked and cancelled.

The petitioner challenged the said order by filing Writ Petition

bearing  W.P.No.4497/2014.   This  Court  under  its  order  dated

12.6.2014  allowed  the  Writ  Petition  and  set  aside  the  order

cancelling the permission given to the petitioner.  Subsequently,

as per the liberty granted by this Court in the Writ Petition, the

Respondents  again  on  13.6.2016  cancelled  the  permission

granted  to  the  petitioner  to  run  Arts,  Commerce  and  Science

College at village Sanvatsar, Taluka Kopergaon dated 6.10.2012.

The  learned  Senior  advocate  submits  that  the  petitioner  is

running  the  College  at  Sanvatsar,  Taluka  Kopergaon

continuously  since  October  2012 and  has  erected  a  huge

infrastructure.  One Hundred Seventy Three students are taking

education  in  the  institution  run  by  the  petitioner.   The

permission  granted  to  the  petitioner  to  run  the  College  at
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Sanvatsar is on permanent no grant basis.  As per the Master

Plan,  permission  could  have  been  granted  for  running  Arts,

Commerce and Science College at  Sanvatsar, Taluka Kopergaon

for  the  academic  year  2012-13.   The  learned  Senior  advocate

further submits that in the Master Plan for the year 2018-19 also

it is shown that permission can be granted to one more College in

Taluka Kopergaon.  

3. Mrs.  Deshpande,  learned  Addl.G.P.  for  the

Respondents submits that as per the Master Plan for the year

2012-13 only  one  College  of  Arts,  Commerce and Science  was

permissible  in  Kopergaon  Taluka and  under  order  dated

15.6.2012, permission was granted to one institution to start and

run Arts, Commerce and Science College in Kopergaon Taluka,

Dist. Ahmednagar. The permission could not have been granted

to the petitioner institution on 6.10.2012.  In view of the above,

the  order  is  rightly  passed  by  the  Respondent-State.   No

interference is called for. 

4. We have considered the submissions. 
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5. The fact that the petitioner was granted permission

to open and run Arts, Commerce and Science College at village

Sanvatsar,  Taluka  Kopergaon  under  order  dated  6.10.2012  is

undisputed and  is  a  matter  of  record.   Pursuant  to  the said

permission,  the  petitioner  erected  the  infrastructure  and  the

functioning  of  the College commenced.   For  the first  time,  on

6.5.2014 the State  ventured  to  cancel  the  said  permission i.e.

almost  after  two academic  years.   The said  cancellation order

was set aside by this Court in Writ Petition No.4497/2014 filed

by the petitioner under order dated 12.6.2014. This Court further

gave liberty to the Government to proceed in the matter as per

law.  Subsequently, after lapse of two years of the order of this

Court, setting aside the order of cancelling permission granted to

the petitioner, the Government on 13.6.2016 again cancelled the

permission granted to the petitioner on the ground that at the

relevant  time  only  one  institution  could  have  been  granted

permission to open and run Arts, Commerce and Science College

in Kopergaon Taluka.  The reason given in the said order may

appear to be in consonance with the fact that one institution was

already granted permission on 15.6.2012 to run Arts, Commerce



6                                               wp 7382.16

and Science College in Kopergaon Taluka and as such the State

certainly could not have again granted permission to run second

College  in  Arts,  Commerce  and  Science  faculty  in  Kopergaon

Taluka  for  the  said  academic  year.  The  fact  remains  that  no

action  was  taken  by  the  Government  immediately.   The

permission granted to the petitioner on 6.10.2012 was cancelled

after completion of two academic years.  The same order was set

aside by this Court in June 2014.   Further after  lapse of  two

more academic years  the impugned order is passed.  From the

date of permission granted to the petitioner, the petitioner has

run the said College for four academic years and as stated by the

petitioner, at present 173 students are taking education and the

entire infrastructure is erected.  The State also is not going to be

burdened, in view of the fact that the permission granted to the

petitioner  to  run  Arts,  Commerce  and  Science  College  is  on

permanent no grant basis.  

6. We  are  inclined  to  exercise  our  jurisdiction  under

Article 226 of the Constitution of India, on the ground of equity

and more particularly, in view of the fact that for academic year
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2018-19 in the Master Plan one more College is permissible for

Arts, Commerce and Science faculties in Kopergaon Taluka.  The

petitioner's College can be accommodated as per the Master Plan

for  ensuing  academic  year  also.   Till  date  the  College  of  the

petitioner  is  functioning  and  it  has  completed  almost  five

academic years. It will  be in nobody's interest now to revoke the

said  permission,  more  particularly,  when  a  College  for  Arts,

Commerce and Science faculty is also permissible for the ensuing

academic year 2018-19 in Kopergaon Taluka.  

7. The  eligibility  of  the  petitioner  and  the  petitioner

complying with all the requirements can not be doubted nor it is

open for debate, in view of the fact that petitioner's proposal was

recommended by the University.  It was also considered by the

Government  and  thereafter  permission  was  granted  to  the

petitioner and as now one College is permissible for  academic

year 2018-19 in Kopergaon Taluka, the petitioner's College can

be accommodated as per the said Master Plan. 

8. In light of the above, the impugned order cancelling

the permission granted to the petitioner to open and run Arts,
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Commerce  and  Science  College  at  village  Sanvatsar,  Taluka

Kopergaon is quashed and set aside.  The students who were and

are  admitted  and  those  who  have  also  passed  out  shall  be

considered as regular students. 

9. Rule accordingly made absolute in above terms.  No

costs. 

         

[A. M. DHAVALE, J.]     [S. V. GANGAPURWALA, J.]

marathe/Feb.18


