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NAFR

HIGH COURT OF CHHATTISGARH AT BILASPUR

WPL No. 226 of 2018

Kalyan Das Lalwani S/o Shri Ruchand Mal, Aged About 62 Years, R/o 
Behind  Shri  Ram  Care  Hospital,  Near  Shiv  Mandir,  Nehru  Nagar, 
Bilaspur, Police Station Civil Line, District Bilaspur, Chhattisgarh.

---Petit ioner

Versus
1. Hiraram S/o Pachu Ram, Aged About 40 Years.

2. Deepak S/o Manohar Khudiya, Aged About 30 Years. 

3. Sandeep S/o Rambahadur, Aged About 25 Years. 

4. Sakil S/o Asgar Ali, Aged About 48 Years. 

5. Shivkumar S/o Ghasiram Dubey, Aged About 60 Years. 

6. Dablu S/o Saudagar, Aged About 30 Years. 

7. Phoolsagay S/o Dular Kaiwarth, Aged About 45 Years. 

8. Bajrang S/o Patel Suryavanshi, Aged About 25 Years.

9. Ramkumar S/o Nakched Kausik, Aged About 55 Years.
All  are R/o Madhuban Road, Village Bijaur,  Police Station Sarkanda, 
Tahsil And District Bilaspur, Chhattisgarh.

---Respondents

   For petitioner : Shri S.P.Kale, Advocate.    

Hon'ble Shri Justice P. Sam Koshy
Order on Board

24/10/2018

1. Present  is  a  case  filed  by  the  petitioner  assailing  the  order  dated 

29.09.2018 passed by the Labour Court, Bilaspur. Vide the impugned order 

the learned Labour Court has rejected the preliminary objection raised by the 

petitioner so far as the maintainability of the case is concerned. 

2. Counsel  for  the  petitioner  submits  that  the  objection  which  he  had 

raised was touching the maintainability and the jurisdiction of the Authority 
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itself, therefore, the Authority should have decided the preliminary objection 

first and then should have proceeded to decide the matter on merit. 

3. However,  perusal  of  the  record  would  show  that  the  preliminary 

objection raised by the petitioner was after a substantial period of time of 

proceedings having proceeded before the Labour Court.  The pleadings of 

the parties were also complete and the matter was fixed for the evidence of 

the claimant before the Labour Court  when the preliminary objection was 

filed. 

4. Without entering into the merits of the case, once when the respondent 

raises a preliminary objection even if it is in respect of the maintainability of 

the case, it should not be thrown out outrightly by the Authority. The correct 

procedure would  be that  the Authority  should have taken the preliminary 

objection into consideration and if  it  is found to be justified, the Authority 

should have framed an additional issue in respect of the maintainability as 

per the contention raised by the petitioner and then should have decided the 

preliminary objection first while deciding the matter on merit.  In case, the 

preliminary objection was found not sustainable, it was only thereafter the 

Authority required to proceed further to decide the other issues. 

5. This Court therefore is of the opinion that ends of justice would meet if 

the Court below is directed to frame an additional issue of the preliminary 

objections which have been raised by the petitioner  and to decide those 

preliminary objections first while deciding the matter on merits after all the 

evidences are complete.  It  is  ordered accordingly.  The respondent  would 
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also be entitled to raise additional issue, if any, on the next date of hearing 

which shall also be considered and appropriate issue be framed accordingly 

on that also before proceeding further. 

6. With the aforesaid observation, the petition stands disposed of.

                                                                                                Sd/- 

                                                                    (P. Sam Koshy)
Sumit                                          JUDGE


