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HIGH COURT OF CHHATTISGARH, BILASPUR 

CIVIL REVISION No. 103 OF 2018

1. Mukund Krishna Agrawal, S/o Shri Mahendra Agrawal, aged about 45 years,
R/o First Floor, Sindhu Brij, Radheshyam Nivas Kushalpur, Raipur, District
Raipur (C.G)  

2. Smt.  Suman  Agrawal,  W/o  Mukund  Krishna,  aged  about  40  years  (not
mentioned in the order sheet of the learned court below), R/o First Floor,
Sindhu Brij, Radheshyam Nivas Kushalpur, Raipur, District Raipur (C.G)

                       ---- Applicants (Defendants)

Versus 

Mahendra Agrawal, S/o Late Shri Radheshyam, aged about 72 years, R/o
Sindhubrij  Radheshyam  Nivas  Kushalpur,  Raipur,  Tahsil  and  District
Raipur(C.G.)                --- Respondent/ Plaintiff

For Applicants : Ms. S. Agrawal, Advocate.
For Respondents : None.

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board

04/09/18

1. By  the  impugned  order  dated  03.08.2018  (Annexure  –  A/1),  the

applicants / defendants application under Order 7 Rule 11 read with Section

151 of the C.P.C. has been rejected by the trial Court against which this civil

revision has been preferred.

2. Learned  counsel  for  the  applicants  submits  that  the  trial  Court  is

absolutely  unjustified  in rejecting  the application  of  the defendants  under

Order 7 Rule 11 of C.P.C. as in a suit filed by the respondent / plaintiff, the

suit property has not been valued properly which is contrary to provision of

the Court fees Act, 1870 and, therefore, the impugned order be set aside.

3. I have heard learned counsel for the applicants.

4. The trial Court has held that the suit has been valued in accordance

with law relying upon the certificate dated 10.01.1996 and,  therefore,  the
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application under Order 7 Rule 11 is liable to be rejected. Under Order 7

Rule 11(b) of C.P.C., the relief claimed is under valued and plaintiff is being

directed by the Court to correct  the valuation within the time fixed by the

Court but he failed to do so. The present is not the case where Order 7 Rule

11 (b)  is attracted.  The trial  Court  has not  held that  the relief  claimed is

under valued and has not required the plaintiff to correct the valuation within

the time fixed, as such the trial Court is absolutely justified in rejecting the

application  of  the  applicants  /  defendants.  I  do  not  find  any  ground  to

interfere in the order of the trial Court.

5. Accordingly, the civil revision deserves to be and is hereby dismissed.

   Sd/-

(Sanjay K. Agrawal)
Judge

             Priyanka


