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HIGH COURT OF CHHATTISGARH, BILASPUR 

W.P. (227) No. 737 of 2018

Feruram Verma S/o Shri Khorbahra Verma, aged about 61 years, R/o Ward
No. 6, Mohbhatta Post, Tahsil and District – Bemetara, (C.G.)

    ---- Petitioner / Plaintiff

Versus 

1. State of Chhattisgarh, through Collector, Bemetara, District Bemetara (C.G.)

2. Sub-Divisional Officer, Bemetara, District Bemetara (C.G.)

3. Tahsildar, Bemetara, District Bemetara (C.G.)

4. Station House Officer, Bemetara, District Bemetara (C.G.)

5. The  Chief  Municipal  Officer,  Nagar  Palika  Parishad,  Bemetara,  District
Bemetara (C.G.)          

6. The President, Nagar Palika Parishad, Bemetara, District Bemetara (C.G.)

7. Shri Shiv Sahu S/o Ramcharan Sahu, Councilor of Ward No. 6, Mohbhatta,
Nagar Palika, Bemetara, District Bemetara (C.G.)

8. Ganesh  S/o  Laxman  Kenwat,  aged  about  36  years,  R/o  Village  –
Mohbhatta, Tahsil and District Bemetara (C.G.)

9. Purana  Bai  Wd/o  Laxman  Kenwat,  aged  about  55  years,  R/o  Village  –
Mohbhatta, Tahsil and District Bemetara (C.G.)

--- Respondents / Defendants

For Petitioner / Plaintiff     : Mr. Vaibhav A. Goverdhan, Advocate.
For Respondents / State : Mr. Avinash Singh, Panel Lawyer.

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board

28/08/18

1. Learned  counsel  for  the  petitioner  /  plaintiff  submits  that  by  the

impugned  order  dated  23.07.2018,  the  application  filed  by  the  petitioner

under Order 6 Rule 17 of the C.P.C. for amendment in the plaint has been

rejected by the trial Court on untenable grounds whereas the application is

based on subsequent events.
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2. I  have  heard  learned  counsel  for  the  petitioner  and  perused  the

impugned order with utmost circumspection.

3. On careful perusal, it appears that the suit for declaration of title and

permanent  injunction  was  filed  on  13.01.2017  and  it  is  the  case  of  the

plaintiff that during the pendancy of the suit, his house has been demolished

and thereafter, he has filed the application for amendment on 20.09.2017

claiming for mandatory injunction and damages which has been rejected by

the impugned order.

4. Since, the amendment application is based on subsequent event and

it will avoid multiplicity of proceeding, the trial Court is unjustified in rejecting

the  application  for  amendment.  As the  trial  has not  yet  commenced,  the

application  for  amendment  is  allowed  subject  to  payment  of  cost  of  Rs.

2000/- to the respondent No. 5 on the next date of hearing. The defendants

would be entitled to make an application for consequential amendment and

are also at liberty to move an application for modification of the order, if they

are aggrieved.

5. With the aforesaid observation, the writ petition stands finally disposed

of. 

  sd/-

(Sanjay K. Agrawal)
Judge

            Priyanka


