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HIGH COURT OF CHHATTISGARH, BILASPUR 
Writ Appeal No. 653 of 2018

• Dhan Singh Patel  S/o Shri Ugrasen Patel,  Aged About 56 Years Posted As 
Incharge Additional Director, Pre-Examination Training Center, Bilaspur, District 
: Bilaspur, Chhattisgarh 

---- Appellant
Versus 

1. State of Chhattisgarh Through The Secretary, Department of Scheduled Tribe/ 
Scheduled Caste, Other Backward Class And Minority Welfare, Now Indrawati 
Bhawan, Mantralaya, New Raipur Chhattisgarh.

2. The  State  of  Madhya  Pradesh,  Through  The  Secretary,  Department  of 
Scheduled  Tribe/  Scheduled  Caste,  Other  Backward  Class  And  Minority 
Welfare, Vallabh Bhawan, Bhopal (Madhya Pradesh)

3. The  Commissioner,  Scheduled  Caste  And  Scheduled  Tribe  Welfare 
Department, Premises of Ravishankar Shukla University, Raipur Chhattisgarh.

4. The  Commissioner,  Scheduled  Caste  And  Scheduled  Tribe  Welfare 
Department, Satpura Bhawan, Bhopal (Madhya Pradesh)

---- Respondents
__________________________________________________________________

For Appellant :  Shri H.S. Patel, Advocate
For Respondents/State :  Shri Gary Mukhopadhyay, Government Advocate
___________________________________________________________________

Hon'ble Shri Ajay Kumar Tripathi, Chief Justice
Hon'ble Shri Sanjay Agrawal, Judge

Judgment on Board

Per, Ajay Kumar Tripathi, Chief Justice

30.08.2018

1. Heard counsel for the Appellant and counsel for the State.

2. The Appellant is aggrieved by a part of the Order dated 29.06.2018 passed by 

the learned Single Judge in WP(S) No.121 of 2011.

3. A departmental enquiry was initiated against the Appellant where the authorities 

did not find any charge of misconduct.  At the most, it was said to be a case of 

procedural irregularity and even violation of the financial rules were not found. 

In totality, therefore, the disciplinary authority decided to caution him for future, 

but exonerated him of all the charges.  However, surprisingly even despite the 

exoneration,  the  disciplinary  authority  decided  not  to  pay  the  salary  to  the 

Appellant for the period of suspension which subsisted between 22.12.2001 to 

11.02.2003 except the subsistence allowance. 
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4. Orders  of  suspension  are  passed  not  as  a  measure  of  punishment. 

Suspensions are orders in anticipation of departmental enquiry and if on 

conduct of a departmental enquiry, if the employee is exonerated of the 

charges  then  it  amounts  to  acquittal  of  the  employee  of  the  wrong 

doings  with  which  he  was  charged.   If  that  be  so,  then  withholding 

payment  of  salary  for  the  period  of  suspension  would  amount  to 

imposition of punishment upon the employee which cannot come to visit 

him in view of categorical finding given by the enquiry officer as well as 

by the disciplinary authority that the evidence at the most amounts to 

procedural error and not of any other misconduct.

5. By not setting aside the order withholding the salary for the period of 

suspension would be allowing a punishment to be imposed upon the 

employee when the disciplinary authority had himself exonerated him of 

the charges which were brought against him.

6. The impugned order of the learned Single Judge to that extent is set 

aside.  The respondents are directed to pay salary to the Appellant for 

the period of suspension minus the subsistence allowance which has 

already been paid or allowed to the Appellant.  Rest of the orders of the 

learned Single Judge are not required to be interfered with which any 

way are in favour of the Appellant.

7. The appeal is allowed to the extent indicated above. 

              Sd/-                    Sd/-
(Ajay Kumar Tripathi)                        (Sanjay Agrawal)
       Chief Justice                                                           Judge     
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