NAFR

HIGH COURT OF CHHATTISGARH, BILASPUR

WPC No. 2190 of 2018

1. Murli Manohar Dewangan, aged about 48 years, S/o Ramlal Dewangan
(wrongly mentioned as Shyamlal in impugned notice) R/o Industrial Ward,
Dhamtari, District Dhamtari (C.G.) ---- Petitioner

Versus

1. Union of India, S/o through Chief Manager, South East Central Railway,
Garden Reach, Kolkata (West Bengal)

2. Senior Divisional Engineer (Works), South East Central Railway Compound,

W.R.S. Colony, Raipur (C.G.) ---- Respondents
For Petitioner : Mr. Upendra Bharat, Advocate.
For Respondents : Mr. Abhishek Sinha, Advocate.

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board

06/08/18

1. The writ petition is directed against the order dated 27.07.2018
(Annexure — P/1) passed by respondent No. 2 by which the petitioner has

been directed to vacate the premises.

2. Learned counsel for the petitioner submits that the impugned order
has not been issued by the Estate officer under the Public Premises
(Eviction of Unauthorized Occupant) Act, 1971 (for brevity, 'Act of 1971")
and, therefore, the order passed is unsustainable and bad in law and is

liable to be set aside.

3. Learned counsel for the respondents would submit that the Estate
officer has passed the order on 22.08.2008 against which the petitioner had
preferred an appeal before the District Judge under Section 9 of the Act of
1971 which was dismissed by order dated 08.12.2016 against which Civil
Revision was filed by the petitioner before the Court which was dismissed by
this Court by order dated 29.06.2018 and that order evicting the petitioner

passed by the Estate officer has attained finality and the Estate officer has
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already authorized the Railway to take possession of the subject land
forcefully against which the notice Annexure-P/1 has been issued to the

petitioner.

4. | have heard learned counsel for the parties, perused the impugned

oder and gone through the records with utmost circumspection.

5. The order of eviction passed by the Estate officer evicting the
petitioner under the Act of 1971 was duly affirmed in appeal by the Appellate
Authority and the revision preferred by the petitioner has also been
dismissed by this Court in Civil Revision No. 29/17 and as such, the order of
Estate officer passed on 22.08.2008 has become final and the railway is
entitled to take possession of the land in dispute. Petitioner is not entitled to
re-open the issue already settled between the parties by way of this writ
petition. As such, | do not find any merit in the writ petition.

6. Accordingly, the writ petition deserves to be and is hereby dismissed. No

cost(s).

SD/-

(Sanjay K. Agrawal)
Judge



