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Order On Board

22/10/2018

Heard on I.A.No.1, application for condonation of delay in filing application for grant
of leave to appeal.

Upon due consideration, delay is condoned.

We have heard learned State counsel on the prayer for grant of leave to appeal
against judgment of acquittal.

The entire case of the prosecution was based on circumstantial evidence. We do
not find from the evidence on record that the prosecution has established any strong
motive for the respondent to kill the deceased. The only circumstantial evidence led by
the prosecution relates to recovery of two stones which is alleged to be used by the
respondent in assaulting the deceased. The FSL report does not contain any
incriminating evidence to connect those stones with the alleged commission of offence as
the FSL report does not prove that any blood stain much less that of the origin and blood
group of the deceased was found on those stones. Except this, there is no circumstantial
evidence proved by the prosecution.

Learned Trial Court, taking into consideration all the above aspects, has acquitted
the respondent by giving him benefit of doubt. We do not find present to be a fit case for

grant of leave to appeal. This petition is accordingly dismissed.

Sd/- Sd/-
(Manindra Mohan Shrivastava) (Rajani Dubey)
Judge Judge



