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HIGH COURT OF CHHATTISGARH, BILASPUR

MCRC No. 4318 of 2018

1. Dhanesh Pandey son of Anil Pandey aged about 30 years
2. Dipak Sahu son of Ramesh Sahu aged about 24 years

Both residents of Shiv Chowk, Katiyapara, Juna Bilaspur, PS City
Kotwali, Tahsil and District Bilaspur, CG

3. Bramhanand Nishad S/o Ramlu Nishad, aged 38 years, R/o Village
Chunchunia, PS Sargaon, District Bilaspur, CG

---- Applicants
Versus
1. State of Chhattisgarh through PS City Kotwali, District Bilaspur

---- Respondent

For Applicants - Shri Saleem Kazi, Advocate
For State - Shri Rahul Tamaskar, PL

Order on Board by Hon'ble Shri Justice Pritinker Diwaker

03/07/2018

This application under Section 439 of the Code of Criminal Procedure
has been filed by the applicants who are in custody in connection with Crime
(Istigasa) No. 11/2018 registered at Police Station City Kotwali, District Bilaspur
for commission of the offences punishable under Sections 379 IPC and Section

14 (1-4) Cr.P.C.

2. Case of the prosecution in short is that about 7.27 tonnes of iron and
tin was found in the custody of the applicants and it is said that the same was
the stolen property. Further case of the prosecution is that the applicants
have failed to produce any document regarding purchase of the said

material.
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3. Counsel for the applicants submits that applicant Dhanesh Pandey is
the proprietor of Sharda Traders which deals in scrap material whereas
applicants Dipak Sahu and Brahmanand Nishad are the drivers of the pick-
up vehicle belonging to applicant Dhanesh Pandey. He submits that there is
no complaint by anyone against the applicants about the theft of the iron and
tin. He further submits that the applicants are even having the bills being
annexures “A-2 and A-3” of the said material. According to him, the offences
are triable by the Magistrate, the applicants are in jail since 22.5.2018 and
the trial may take some time for conclusion, they may be released on bail.
3. State counsel however opposes the application for balil.
4. Considering the facts and circumstances of the case, the nature of
allegations made against the applicants and that they are in jail since
22.5.2018, this Court is of the opinion that it is a fit case to release them on
bail. Accordingly, the application is allowed and the applicants are directed to
be released on bail on each of them furnishing a bond in the sum of Rs.
3,00,000/- (Three Lakhs) with one surety for the like sum to the satisfaction
of the concerned Court for their appearance before that Court as and when
directed.

Sd/-

(Pritinker Diwaker)
Judge



