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NAFR

HIGH COURT OF CHHATTISGARH, BILASPUR 

M.Cr.C. No. 2860 of 2018

Mani Barik S/o Varun Barik, aged about 24 years, Caste – Kolta, R/o Village
Kaira, Khunta Ward No. 02, Thana – Sankra, District Mahasamund (C.G.)

   ----Applicant

Versus 

The State of Chhattisgarh, through the Police Station Thana – Rajadevri,
District Baloda Bazar, Bhatapara (C.G.)         ---- Non-applicant

For Applicant : Mr. Deepak Jain, Advocate.
For Respondent/State : Mr. Anil Pillai, Dy. A. G.

Hon'ble Vacation Judge

Order On Board

25/05/18

Heard.

1. This is the first bail application filed under Section 439 of the Code of

Criminal Procedure, 1973 for grant of regular bail to the applicant who has

been arrested and is in jail since 21.12.2017 in connection with Crime No.

59/2017,  registered  at  Police  Station-  Rajadevri,  District  Baloda  Bazar-

Bhatapara (C.G.) for the offence punishable under Sections 302, 201/34 of

the Indian Penal Code.

2. Case of the prosecution against the present applicant, in brief, is that

the  present  applicant  along  with  other  co-accused  person  being  Madav

Manjhi  have  assaulted  the  deceased  Kailash  on  17.12.2017  resulting  in

multiple injuries. The Kailash is said to have died on 19.12.2017 and the FIR

in this regard was lodged on 20.12.2017.
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3. Learned counsel  for  the applicant  would submit  that  except  for  the

alleged memorandum statement of the co-accused Madav Manjhi who in his

statement  has stated that  the present  applicant  was also along with him

when they assaulted Kailash, there is no substantial material with which the

present  applicant  can  be  made  accused  in  the  instant  case.  He  further

submits that none of the witnesses have given the statement against  the

present applicant and thus prayed for grant of bail to the applicant.

4. On  the  other  hand,  learned  State  counsel  would  oppose  the  bail

application and submits that there is statement of the father of the deceased

Arjun Sahu wherein the name of the present applicant is also reflected and

thus opposes the bail application. 

5. I  have heard the counsel  for either sides. Though the father of the

accused has named the present  applicant  but from what sources he has

come to know the involvement of the present applicant in the instant case is

not reflected in his statement neither thus he say of having been informed by

his  son  Kailash  (deceased)  in  this  regard.  So  far  as  the  memorandum

statement is concerned, the same by itself may not be strong evidence with

which the present applicant can be implicated as an accused.

6. Given the facts and circumstances of  the case this  Court  is of  the

opinion that strong case for grant of bail to the applicant is made out. 

7. Accordingly, the bail application filed under Section 439 of the Cr.P.C.

is allowed.

8. It  is  directed  that  the  applicant  shall  be  released  on  bail  on  his
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furnishing a personal bond in the sum of Rs.25,000/- with one surety in the

like sum to the satisfaction of the concerned trial Court, for his appearance

as and when directed.

Sd/-

         (P. Sam Koshy)

      V. Judge

                    Priyanka


