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1.

Petitioner's land was acquired for construction of Ring Road after
commencement of the Act namely; Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (henceforth 'the Act, 2013'), however, the acquisition was
done under the old Act i.e. the Land Acquisition Act, 1894, which was
not permissible in law. The award was already passed on 20.03.2015
i.e. after coming into force of the Act, 2013. In such situation, the
petitioner preferred writ petition bearing WPC No. 966 of 2016, which
was allowed by this Court, along with other connected writ petitions,

by order dated 09.02.2017 with the following operative part.



6. In the facts and circumstances of the case
and for the reason that the land acquisition
proceedings drawn under the OId Act after
coming into force of the New Act are void
ab initio, the entire land acquisition proceedings
in all the three writ petitions are quashed. If the
petitioners desire to retain the land, they may
deposit the entire amount of compensation
received by them within a period of two months. If
they desire to adjust the amount of
compensation, which may be determined under
the fresh acquisition proceedings to be drawn by
the State Government under the New Act, the
State would be entitled to use the subject land.

The petitioner is now aggrieved and has prayed for drawing contempt
against the respondent for the reason that the fresh land acquisition

proceeding under the new Act has not been drawn.

Learned counsel appearing for the respondent/contemnor would refer
to the documents filed along with the return to demonstrate that the
proceedings have been drawn under the new Act and the award has

also been passed on 28.12.2017.

At this juncture, learned counsel for the petitioner would submit that
the proceedings under the new Act cannot be drawn while retaining
the old case number. He would also submit that the proceedings
under the new Act has to be drawn as per chapter |l and Ill of the Act,
2013 and not otherwise. He would next submit that what has been
quashed by this Court including the proceedings under Sections 11 &
19 of the Act, 2013 has been retained for the purpose of passing the

fresh award.



Gowri

Having heard learned counsel for the parties, in my considered
opinion, if according to the petitioner the fresh proceedings drawn
and the award passed afresh while retaining some portion of the
proceedings earlier drawn can be the subject matter of fresh
challenge by filing a writ petition. From the contents of the return,
willful disobedience or lack of intention to comply the order passed by
this Court is not demonstrated, therefore, the proceedings drawn for
complying the order passed by this Court, even it may be faulty in
some aspect, cannot be said to be amounting to committing of

contempt of Court.

In view of the above, the contempt notice is discharged. The
petitioner would be at liberty to challenge the fresh land acquisition

proceedings, if she so desires.

Accordingly, the contempt petition stands disposed of.
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