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HIGH COURT OF CHHATTISGARH, BILASPUR 

SECOND APPEAL No. 445 of 2003

Smt. Savitri Devi, D/o Ram Dev Kumhar, aged about 45 years, R/o Village
Nawapara,  P.S.  and Tahsil  Ramanujganj,  District  Sarguja  C.G.)  through
Power of Attorney holder Sunder Dev Prajapati, aged about 57 years, S/o
Late  Kangal  Ram  Prajapati,  R/o  Nawapara,  Tahsil  Ramanujganj  (Pal),
District Sarguja (C.G.)    ---- Appellant / Plaintiff

Versus 

1. The Secretary, Forest Department, State of Chhattisgarh (C.G.)

2. The Collector, Sarguja Ambikapur (C.G.)

3. Forest Officer (D.F.O.), Forest Circle, Ramanujganj, District Sarguja (C.G.)
    ---- Respondents / Plaintiffs

For Appellant : Mr. D. N. Prajapati, Advocate.
For Respondents : Mr. Arun Sao, Dy. A. G.

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board

26/09/18

1. This is plaintiff's  second appeal  under Section 100 of  the Code of

Civil  Procedure,  1908  against  the  judgment  and  decree  of  the  First

Appellate Court affirming the judgment and decree of the trial Court passed

in Civil Suit No. 13A/87.

2. Mr.  D.  N.  Prajapati,  learned counsel  appearing  for  the  appellant  /

plaintiff would submit that the concurrent finding recorded by the two Courts

below  are  perverse  and  contrary  to  record  and  it  involves  substantial

questions of law for determination.

3. I  have heard learned counsel  for  the appellant  on the question of

admission.

4. It is the case of the plaintiff that the plaintiff has purchased the suit

property vide Exhibit – P/2 dated 16.04.1971 from one Girja Devi to whom
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patta  was  granted  by  the  Tahsildar  vide  Exhibit  –  P/7  on  06.05.1961,

whereas it is the case of the State that the suit property is a forest land and

the revenue authorities have no right and jurisdiction to allot the forest land

on patta to Girja Devi.

4. The trial Court, after appreciating the oral and documentary evidence

on record, came to the specific conclusion that the suit land bearing Khasra

No. 56/17 and 57/7 admeasuring total 9.66 acre of land is a forest land and

revenue authorities have no right or jurisdiction to allot the said land on

patta to Girja Devi and consequently Girja Devi has no right to sale the suit

land vide Exhibit  – P/2 to Smt. Savitri  Devi.  The said finding of the trial

Court has been affirmed by the First Appellate Court.

5. The suit land is concurrently held to be a forest land by two Courts

below and therefore Revenue Officer had no right to grant lease in favour of

Girja Devi  vide Ex.  P/7 on 06.05.1961 without  prior  approval  of  Central

Government  under  Section  2(iii)  of  the  Forest  Conservation  Act,  1980

therefore,  I  do  not  find  any  illegality  or  perversity  much  less  for

determination of substantial question of law in this second appeal.

6. Accordingly,  the  second  appeal  deserves  to  be  and  is  hereby

dismissed in limine. No cost(s).

 SD/-

(Sanjay K. Agrawal)
Judge

Priyanka


