IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil Writ Jurisdiction Case No0.3357 of 2012

Dharamraj Kumar, Son of Krishanandan Prasad, resident of Village — Gondu

Bigha, Police Station — Hilsa, District — Nalanda.

Petitioner/s
Versus

1. The State of Bihar through the Commissioner cum Secretary, Education
Department, Government of Bihar, Patna.

2. The Chairman, Bihar Sanskrit Shiksha Board, East Boring Canal Road,
Patna.

3. The Secretary, Bihar Snaskrit Shiksha Board, East Boring Canal Road,
Patna.

4. The Special Director (In-charge Sanskrit Education) Secondary Education,
Bihar, Patna.

5. The District Education Officer, Nalanda.

6. SriChandra Shekhar Singh, Secretary of the Managing Committee of the
School namely Sanskrit Primary sah Madhya Viyalaya, Gondu Bigha, P.O.
and P.S.- Mohaddinagar, District- Nalanda.

7. Raj Kumar, son of Late Manjari Singh, resident of village — Gondu Bigha,
P.S. — Hilsa, District — Nalanda, at present posted as Headmaster in Sanskrit
Primary cum Middle school, Gondu Bigha, P.S. Hilsa, District- Nalanda.

.... Respondent/s
Appearance :
For the Petitioner/s . Mr. Purushottam Jha, Advocate
For the Respondent/s  :  Mr. Nadim Seraj, GP-5
Mr. Shalini AC to GP-5
For the B.S.S. Board . Mr. S.S. Sundram, Advocate

Mr. Shashank Shekhar Jha, Advocate

CORAM: HONOURABLE MR. JUSTICE ANIL KUMAR UPADHYAY
ORAL JUDGMENT
Date: 27-06-2018

Heard Mr. Purushottam Jha, learned counsel appearing on
behalf of the petitioner and learned counsel appearing on behalf of
State as well as Board.

2. Petitioner has challenged the decision as contained in
Memo No.232 dated 28.11.2011 of the Special Director, Secondary

Education, Human Resources Development Department, Government
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of Bihar, contained in Annexure 6, particularly, the decision passed in
Appeal No. 6 of 2010.

3. Mr. Purushottam Jha, learned counsel for the petitioner
submits that the decision of the Special Director, Secondary
Education is unsustainable on fact as well as on law. He submits that
the Special Director has not considered the locus standi of the
appellant Rajkumar in Appeal No. 6 of 2010 and has wrongly
entertained the appeal.

4. The second contention of Mr. Purushottam Jha in the
instant case is that the Special Director has no jurisdiction to entertain
the appeal, as in the matter of disciplinary proceeding the Division
Bench of this Court in the case of Trigun Chand Thakur Vs. The
State of Bihar, reported in 2008 (2) PLJR 718 has held out that the
appeal does not lie before the Special Director against the decision in
the disciplinary proceeding.

5. The third contention of the petitioner in the present case
1s with reference to Rules 8 and 9 of 1976 Rules, which reads as

follows:

“8. Afad ,/ sremer, Wxd Rian uRwe wfifa
@I JGUEl U BF W TS HE $ HIa
afifa & sruar fafreaa dqfaa o3| afe s«
srafr ¥ fafvee &) w@em 9 el @l w
frefora wiR wfad /seas. dxed Rem uRve
vacef Aty &1 A9 ik S9s uE fal &
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Hiar syl &1 wfaa @ ar seer Eqfad
a8l fpar war 9 g aus S & afifa s
T IgHifad Bx <1 WA

9. afe afifa afa /seaer, dxhd REm uRyg
@ fafvega 4 <afya & o S9 e ula @l
fafy 4 e vEar @« +Hav oHen sewE
/SR @ g Afid Y BT AfTBR BT |
Jfidd W 3reweT / PR &1 fafvzay sifaw shm

v afifa 59 ertwy <

6. The last submission of Mr. Jha in the present case is that
the Special Director exercising appellate power has not considered the
submissions advanced on behalf of the writ petitioner herein and as
such the order contained in annexure-6 is violative of principles of
natural justice, as the case of the petitioner was not considered.

7. Adverting to the question of jurisdiction to entertain
appeal with reference to Rule 8 and 9 of 1976 Rules and the judgment
in the case of the Trigun Chand Thakur (supra), particularly, in
paragraph 10 the Court is of the view that the aforesaid decision is of
no help to the petitioner for the reason that the disciplinary
proceedings is a different proceeding, which has nothing to do with
the decision with approval or with non-approval. In the instant case,
there was no [lis as to the disciplinary proceeding, which was
adjudicated by the Special Director and as such the judgment referred
to by the learned counsel for the petitioner is not applicable in the

case, as the disciplinary proceeding and approval or rejection of the
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decision with regard to appellant (petitioner herein) is a different facts
situation and is not covered by the judgment referred by the learned
counsel for the writ petitioner.

8. The third contention of the Mr Jha that the appellant
Rajkumar has no locus standi to maintain appeal No. 6 of 2010 is
concerned, from the order it does not appear that any such issue was
raised before the Special Director. The only issue, which is required to
decide in the present writ application, is whether the decision without
considering the submission of the writ petitioner is sustainable in the
eye of law or not. The quasi judicial authority is required to rigorously
apply the principles of natural justice and fair play in the decision
making process. The Special Director exercising statutory power of
appeal is expected to obliquely consider the materials available on the
record and the submissions advanced by the parties. On perusal of
Annexure-6, it does not appear that the appellate authority has
objectively considered the submission of the writ petitioner.

9. Under the aforesaid circumstances, the order contained in
Annexure 6, so far as order in Appeal No. 6 of 2010 is concerned, is
unsustainable. It is, accordingly, quashed. The matter is remitted back
to Special Director for decision afresh after hearing the parties. The
Special Director is expected to decide the appeal afresh in accordance

with law after giving proper opportunity to the parties and on
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consideration of the submissions advanced on behalf of the parties as
well as on consideration of the materials placed by parties during the
course of hearing on remand.

10. The Court hopes and trusts that the decision in the
instant case, on remand may be taken by the respondent Special
Director within a maximum period of six months from the date of
receipt/production of a copy of this order.

11. The writ application is allowed to the extent indicated

hereinabove.

(Anil Kumar Upadhyay, J)
Uday/-
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