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*+ IS THE HIGH COURT OF DELHI AT NEW DELHI
WP (CRL) 3206:2017
S K AGOARWAL v Pelilioner

Through:  Mr.Puncet Mittal, Sr.Advocate with
Mg Vasudha Bajaj, Advocare

VELslE
THE STALL GOVT OF MC1T OF DELHE & QRS . Reapandents
Phrough:  MrJamal Akhtur, Advocate for
Mr. Rahul Mehra, St.Counsel (Crl)
for the State with ST Kuldeep PS
Bharal Magar.
M ikl Goel, Advocate Tur CBIL
+ WP CRL) 32512017
JPSHARMA ‘etitioner
Through:  Ms.Rukhi Dubey, Advocate
VErILS
STATE Respomdent
Through:  Mr.Jamal Akhlar, Advocate lor
s, Kamna Yohra, ASC lor the State
with 81 Kishan Tal PS5 'L iak Marg
CORAM:
HON'BLE MS. JUSTLCE PRATIBHA RANI
ORDLER
% 14.12.2017
. These twa wrir have been filed on behalf of the petitionersico-

convicls seeking parole.

7 Peritioner S0 Agsarwal (o WP{Crl) No32062017) i seeking
parale on the ground of filing STP before the Supreme Court.

3. Petitioner | B Sharma, (in W.P4CrL) No325172017) is seeking parols
on the ground of attending marriage of his erandson and ulso for
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maintuining social tes.

&, Tn hoth the petitions, staws reports have been filed by the State
veri [ving the address of the Petitioners lo be correct. Factum of marmiage uf
wrandson of petitioner 1. Sharma o be solemnised on 9" Diecember, 2017
has also been verificd.

5 Learned counsel for Petitioner 8K Aggarwal submits that i terms of
ParoleFurlourh Guidelines-2010 issued by the Governmenl of Narjonl
Capital Tertitory of Delhi, it is open (o the Covernment Lo consider the
applications tor grant of parole inler alia an various grounds which alse
includes the ground of filing of a Special Teave Petition hefore the Supremc
Court of India against a judpment delivercd by the Ligh Courl convieting or
upholding the conviction, us the case may he. He further subimits that in the
present case also. the petitioner S.K. Apgarwal is secking parole lor liling
SLP hefore the Supreme Courl which is covered by ground 2.7, therefore,
the pelitioner may be pranted parale for the said purpose. The said gudeline

reads as under:-

Yo7 To puwesue the filing of o Specicd Leave Peiition before fhe
Supreme Cowt of Indio against o fudgment delivered by the High
Court convicting or upholding the conviction, ay the cose may he, "

. Learned eounsel for petitioner | P.Sharma submits that the petilioner
i secking parole for two purposes e to altend the marriage of Mr. Shushank
_ the eldest prandsen of the petitioner which is to be solemnized on gl
December, 2017 and Tor maintaining social ties. He futher submits that
heing the grandtither, his presence in the marriage of his grandson wolld be
required hence prayer of the petitioner may he allowed,

7. Learned counsel for the Petitioners further submit that the Petitioners
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undertake to abide by any condition decmed £t by this Court while
vonsidering thaow prayer,

% Mominul rolls of both the Petitioners have also been placed un record,
perusal of which shows thul the jail conduct of the Peliioners during Lhe
period of incarceration has been “Satisluctory”,

9. On behall of the State/CBL it has been submitted thal both the
petitioncrs have been convicted in case RC Mo 16(AY2HI Ps ACRACRI
and in view of Parole/Furlough Guidelines-2000 issucd by the Government
ol MNational Capital Verritory of Delhi, they cannot be released on parnle
simultancously. The relevant para of the said guideline reads as under:-

=13 If there are more than one convicts in a case whe are
fodyed in the same priso, the co-accased convicts would ot
be refeased sinndtaneonsly except apon special cire HmSIances
fo be mentioned in the order graniing parole.”

10, Considering the lacts and circumstances of the case and the grounds
fur which the petitioners are secking parelg, the prayer for prant of parole is
allowed subject to compliance of above guideling, Roth the writ petitions
are allowed 1o the extent that the Defitioners are granted parole for a period
af four weeks from the date of their release to enable them to file SLE in the
Hon'ble Supreme Court, on dheir Turnishing personal hond in the sum ol
Rs.15.000¢- each with one surery of the like amount w the satisfaction af the
concernad Tail Superintendent and subjeet w the following conditions:-

(it The Jail Superintendent shall ensure that the above guideline in
respect of eo-convivls shall be strictly complied with.

(iiy  During the perivd of parale, the Pertinner, so released, shall report Le

the Duty Officer, ACCDBL Delhi on every Muonday at 10 AM.
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(iti1  [he TPetitioner, so released shall keep the Duty CHficer, ACHACTI,
Dielhi inlormed about his place of residence in Delhi and his conlacl
numbers Le. mohile, landline or both. It would be open to the concerned
SIT0 to verily the address und the contacl numbers and L seek cancellation
il parode i case it is found o be incomect,

(ivi  During the period of parole, the Petitioner, so released, shall not cross
the border and shall not try 1o contacl Lhe complainant/witnesses in uny
manmer whalsoever,

(v lhe petitioner S.K Aggarwal, shall submil proof of filing of the
Special Teave Petition 1o the Duty Officer, ACBCBT Thelhi with the name
ot counsel whe filed the SLF.

(vi}) While submiting the bhail bond. the Pelitoner, so released, will
furnish w the Jail Superintendent, address where he would reside in Delhi
during the perind ol parole,

11, It is, however. made clear that on expiry of the parole period ol four
weels, the Petitioner, so teleased, shall surrender before the concermid Jail
Supcrintendent, whe shall submir the surrender reporl W this Cowurl as well
a5 the particulars of the SLP filed by the petitioner Sk aggarwul before th
Suprame Courl.

12, Wit Peritions stand allowed in the above termes,

13, The Petitioners be informed through the Jail Superintendent about the
ardet passed.

4. 1 is dirccted that first petitioner J.P.Sharma shall avail the parole
and unly after his surrender, petitioncr S.K. Asgarwal shall be released
vn parole.

15. It is made clear that if any of other co-comvict is on parole/

B, P el a e 320600 T o T2 02047 Fage 4 ol §



furlough, this erder shall come in operation only after surrender of the

said co-convict.

1. As praved, copy of the order be given dasti t learned counsel for the

parlies, B! 1
PRATIEHA RANIL, J.

DECEMBER 04, 2017
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