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IN TIIE HIGH COURT OF DELHI AT NEW DELHI
CRLM.C. 481172007, Crl. MLA. 19182/2017 {(Exemption)
MUKESH KUMAR & ORS
..... Petittoner
Through: Mr. Rajesh Dagirdar, Adv.
VETSUS
STATE & ANR

..... Respondent

Through: Mr. Tarang Srivastava, APP for Stale
Mr. Navin Kumar Chaudhary, Adv, for R-2
W.P(CRL) 3265/2017

AMBIK A JOSIIT

..... Petitioner

Through: Mr, Navin Kumar Chaudhary, Adv.

VETELS
STATE & ANRK
v Respondent
Through;
CORAM:
HON'BLE MR. JUSTICE NAJMI WAZIRI
ORDER
Yo 28.11.2017

These petitions seek  quashing of {1} FIR No. 99/2013 dated

20032013 registered under sections 334/506/509/323/34 [PC at P.S. Subzi



2,
:

Mandi and (i) FIR No, 397/2014 dated 21.09.2014 registered under sections
4204468/471 1PC at P.5. Roop Nagar, The First FIR was registered on the
complaint of s, Ambika Joshi wife of Shri Raj Kumar and the second FIR
was registered on the complaint of Ms, Parvati Devi (since deceased) wifle of
late Shri Sushil Kumar. The latter case is being pursued by her brother Shri
Mukesh Kumar and her other legal heir/representatives, In both the cases,
the parties have settled their lis amicably by way of a Memorandum of
Settlement-cum- Compromise Deed dated 177 Oclober, 2017, The partics
are present in the Court and have been identified by their respective counsel,
They state that they shall be bound by the terms of the aloresaid
Memorandum of Settlement-cum- Compromise Deed dated 17" October,
2N 7. Their undertaking is accepted.

2. binee the parties themselves do not wish 1o pursue the prievances
against cach other, the subsiratum ot the FTRs is largely removed and any
further proceedings arising therefrom would be an exercise in Tutility,
Therefore, keeping the FIRs alive would serve no purpose and interest of
Justice would be served if they are quashed.

3. In the aforesaid circumstances, this Court keeps in mind the decision
of the Supreme Cowrt in Gian Singh Vs. State of Punjab and Another
2042} 18 $CC 303, holding that even a non-compoundable offence can be
guished on the pround of a settlement agreement between the offender and

the victim, il the circumstances so warrant, and observed as under:

CAE L Mlowever, certain offences which overwkelmingly and
predominanily bear civil flavowr having arisen ow of civil
mercantile, commercial. financial partnership or such like
fransactioms or the offences arising owt of  matrimony,
particularly relating to dowey, ete. or the familv dispute,



',

where the wrong is basicallv to the victim and the offender and
the victim have seftled all disputex hebween them amicably,
frrespective of the fact that such affénces have not been made
compoundable, the High Cowrt may within the framewark of
it5 Imherent power, guash the criminal proceeding or criminal
complaint or FIR it is satisfied that on the face of such
sefffement, there is havdly any likelihond of the offender being
camicted gid by nof guashing the criminal proceedings,
fustice shall be casualty and endy of fustice shall be defeated ™

)

4, The amicable resolution of cases like the present one, is an abiding
obective, The dictum of Gias Singh (supra) has been aflirmed by the Apex
Court in Narinder Singh & Ors. Vs, State of Punjab & Ane. 2014 6 SCC
406 while observing:

“29. In view af the oforesaid discussion, we sum up and lay
down the following principles by which the Iieh Court wold
he gwided T giving adegquate treatment to the seitlement
hetween the parties and exercizing ity power under Section
482 of the Code while aveepting the seilement and guashings
the proceedings oy refusing to accept the setilement with
diveciion o continue with the eriminal proceedings!

291, Power conferved under Section 482 of the Code i 1o be
distinguished fram the power wihich liex in the Court o
compound the offences under Section 320 of the Code. No
deaeht, wnder Section 482 of the Code, the High Court hay
imhereni power o quash the criminal proceedings even in
those cases which are not compoundable, where the parties
heve settled the matter between themselves. However, this
pewer is to he exercived sparingly and with cantion,

29,2, When the parties hove reached the settlemeri and o that
hasis pefition for guashing the criminal proceedings i filed
the giding factor n such cases would be 1o secure:!

) ends of justice, or

(i) o prevent abuse of the process of any conri.
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While exercising the power the High Cowt is to form an
cpinion ont either of the aforesaid hvo objectives,

29.3. Suck a power iy nof to be exercived in those prosecutions
which fvolve heinous and seriows offences of  mental
depravity or offences like murder, vape, dacoity. ete, Such
offences are not private in nature and have a serious fmpact
on socielyv. Similarly, for the offences alleged 1o have been
committed wnder special  statute ke the Prevention of
Corruption et o the offences committed v public servans
whife warking in that capacily are not lo be guashed merely on
the basis of compromise between the victim and the affender.

284, On the wher hand, those criminal cases having
overwhelmingly  and  predominantly el character,
particularly those arising out of commercial transactions o
arising ont of mairimonial velationship or family dispuies
should be quashed when the pariies have resolved their entire
disputes among themselves.

29,5, Wnile exercising it powers, the High Cowrr is to
excrine as to whether the possibility of convicion iy remaore
cred bleal amd continuation of erimingd cases would put the
cecrsed  to gregt oppression and  prejudice and  exireme
ifustice would be caused to him by not guashing the criminal
COSEs,

29.6. Offences under Section 307 1PC would fall in the
category of heinous and seriows offences and thevefore are 1o
be generally treated as crime agrainst the society gnd not
against the individual alone. However, the High Court would
acl rest Tty decision merely because there is o mention of
Section 307 TPC in the FIR or the charge is framed vnder this
provivien. It would be open to the High Court o examine ax o
whether ineorporation af Section 307 IPC i there for the sake
of it or the prosecution has collected sufficient evidence, which
i proved, would lead to proving the charge wunder Section 307
TR Fap this purpose, it would be open to the High Court to
gu by the nature of Injury sustained, whether such infury is
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inflicted om the viralidelegate parrs of the bhody, narure of
weapons used, efc, Medical report in respect of infuvies
suffered by the victim can generally be the vuiding factor. On
the hasiy of this prima focie analysiy, the High Court con
exaniine as to whether there v oo sivone possibility of
comiction ar the chances af conviction are remote and bleak,
In the former case [ can refuse to accept the seiflement and
quiash the crimingl proceedings whereas in the latter case it
woniled e permissible fov the High Court to accepr the plea
compounding  the offence based on complete  seitlement
between the parties. At thiv stage, the Cowrr con alsa be
swayved by the fact that the settlement belween [he parties is
geing to resudt in harmony benveen them wiich may improve
their future relaiionskio.

297, Whaile deciding whether fo exercise its power under
Section 452 of the Code or not, fimings of settlement play a
crucicd role. Those caves where the settlement iz arvived at
immediately afier the alleged commizsion of offence and the
matter is still wnder investisotion, the High Couwrt sy be
fiberal n accepring the seitlement to quash the oriminal
proceedings/investigation. It {s because of the reason that af
s stage fthe investigation i sifl on and even the charee-
sheel has not been filed Likewise, those cases where the
charge & Jramed bul the evidence s wvel {0 stard or the
evidence Is still av infancy stage, the High Court can show
henevalence in evercising fts powers favourably, bur afier
prima facie  aysessment of  the  eircumstances/material
menrtioned above. On the other hand, where the prosecution
cuidence ix almost complete o after the conclusion of the
euidence the matier iy af the staee of ariment, worvmaily the
High Court should refrain from exerciving s power under
Section 482 of the Code, as in such cases the trial court would
be In a position to decide the case finally on merits and to
comme o o conclusion as to whether the offence under Section
307 IPC iy commritted or nat, Similavly, in those casey where
the comviclion iy already recorded by the tial cowrt and the
maller is at the appellate stage before the High Cowrt, mere
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compromise between the parties wowld not be a ground 1o
accept the same vesulting In acquitial of the offender who hax
already been comvicted by the trial court. Here charge is
proved under Section 307 IPC and comviction i already
recorded of @ heinous crime and therefore. there is no
uestion af sparing a convict found gudltv of such o crime.
3 In the afore-stated circumstances, the Court is of the view that a case
ix made out for quashing of the FIRs, Accerdingly, (1) TR No. 992013
dated 20.05.2013 registered under Section 354/306/509/323/34 TPC aL P8,
Subzi Mandi and (2} FIR No, 3972014 dated 21.09.2014 registered under
section 420:468/471 IPC al P.5S. Roop Nagar and all proceedings emanating

therefrom are hereby quashed.

6. The petitions stund disposed oft in the above terms,
7]

NAJMI WAZIRT, I
NOVEMBER 28, 2017/acm v




