IN THE HIGH COURT OF DELHI AT NEW DELHI
+ O.M.P. (COMM) 30/2016

UNION OF INDIA
Through ~ Mr. Santosh Ku
GNCTD,@\dv

Respondent
| ainvAdvocate
h Agpani, Sr. Advocate

Rai, Mr. Mohit
Vijay, Advocates

..... Petitioner
Tripathi, ASC

Versus
SHYAM TELECOM LTD
Through

%
A No. 1460/2016

1. There is a del . '
IS menti % '
justificationto explai th@te delay in refiling.

8urt, an additional affidavit dated 18" February

o,

the petition and not three days as

application fails to afford any

the Petitioner required to file certain documents under the signatures and
seal of the officer who swore to the affidavit in support of the petition. It is
stated that the said officer, however, was transferred from Delhi to Rajasthan
and the attempts of the Department to get him to travel to Delhi from
Rajasthan only for signing the papers were not successful. Thereafter

another officer who was to sign the papers expressed his desire to study the



case since he was new and he took considerable time to read the documents

and thereafter sign them.

3. The scheme of Section 34 (3) of the Arbitration and Conciliation Act,

1996 (Act) is unambiguous that a strict view has to taken as regards

limitation. The outer limit for filing the petition i A maximum
delay of 30 days thereafter can be condo % Subject to being

satisfied about the reasons for the delay.

4. While in the present case, the

was a delay of 134 days in re-fi Delhi opment Authority v.

M/s. Durga Construction y2013 (1 133 the Division
Bench of this Court e 4“"1 e %@would have to satisfy the
Court that it has p att Hligently and the delay in refiling the
petition w, \%@trol. @phaﬁsed that the delay must not be
such as would de he v @ of Section 34 (3) of the Act read with
[ S0. K %ffidavit filed by the Petitioner does not

ioher has been diligent in pursuing the matter or

ys in re-filing the petition was beyond its control.

that view of the matter, the Court is not persuaded to condone the delay
of 134 days in re-filing the petition. The application is dismissed.

0O.M.P. (COMM) 30/2016

6. Consequently, the main petition is dismissed.

S.MURALIDHAR, J
JANUARY 09, 2017/P
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