IN THE HIGH COURT OF DELHI AT NEW DELHI
W.P.(C) 7420/2017

SURESHANDORS ... Petitioners
Through  Mr.Ram Kumar and Mr. K.K.Nangia,
Advocates.
Versus
GOVT. OF NCT DELHI & ANR ... Respondents

Through ~ Mr.Yeeshu Jain, Standing Counsel for
R-1 with Ms.Jyoti Tyagi, Advocate.
Ms.Mrinalini Sen and Ms.Kritika
Gupta, Advocates.

CORAM:

HON'BLE MS. JUSTICE INDERMEET KAUR
ORDER

% 25.08.2017

C.M. N0.30626/2017 (exemption)

Exemption is allowed subject to just exceptions. Application

disposed of.
W.P.(C) 7420/2017 & C.M. N0.30627/2017

Petitioners are aggrieved by the letter of rejection dated

04.02.2014 wherein the application seeking allotment of alternate plot
had been declined. It had been declined for the reason that it was
time barred.

On advance notice, learned counsels for respondents have put
in appearance. They seek time to file counter affidavit.

The only defence of the respondents is that this petition is time
barred. The same defence has been considered in various other
petitions. Counter affidavit is not necessary. This petition is being
disposed of today itself.



Record shows that the land of the petitioner had been acquired
and compensation for the acquired land was granted in favour of the
petitioners on 25.11.2002. Application for allotment of alternate plot
was to be filed within one year from the date of receipt of
compensation i.e. on or before 25.11.2003; it was submitted on
02.12.2003 i.e. after a delay of seven days. Case has been rejected
only on this count. Merit of the case was not considered.

This Court had an occasion to consider this aspect in a case
reported as 140(2007) DLT 474; Simla Devi vs. Secretary & Ors
wherein a delay of four months had been condoned. Similarly, a
Division Bench in the judgment reported as 226 (2016) DLT 269
Government of NCT of Delhi Vs. Poonam Gupta had held that if the

petitioner otherwise has a case on merits, delay should not come in

his way if justifiably explained.

Noting the ratio of above noted propositions as also the facts of
the instant case, the court is of the view that the case of the petitioner
stands on a deserving footing and as such the delay of 7 days in filing
the aforenoted application is condoned.

Accordingly, the rejection letter dated 04.02.2014 is set aside.
The case of the petitioner be considered on merits and his application
seeking allotment of an alternate plot be decided as per seniority

Petition disposed of in the above terms.

INDERMEET KAUR, J
AUGUST 25, 2017
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