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# I THE HIGH COURT OF DELHI AT NEW DEILHI

+  CRLM.C.3228:2017 & CRL.M. A No. 13974201 flstav) &
CRILMA No 119732017 {Furly hearing)
SACHIN KUMAR SUMAY Metitioner

Through:  Mr, Ilarish Kumnar Gupta, Advocale.

YETSLLS
STATL (NCT OF DELII) & ORS. ..Respondents

Through:  Mr. Mukesh Kumar, APP for the State,
counsel for Respondent No.2 (appeareance
not given) with Mr, Ram Kumar, Advocate.

CORAM:

HON'BLE MS. JUSTICE SANGITA DHINGRA SEIIGAL
ORDER

T 30.08.2017

L On I8OR2017 nolice was issued in the present petition and the
matler was fxed for hearing on 23102007, On an application,
bearing Mo. CRLM.A, 13973572017, the hearing was pre-poned and
set down for final hearing today, while direeting the Metropolifan
Magistrate to withhold the pronouncement of judgament in case
Bo 377612016 Gl further orders, Counsel for respondent No.2 -
also present,

2. By way of the present petition filed under Section 482 Cr PO the
petitioner seeks selting aside of order dated 05.07.2017 passed hy
the Metropulilan Magistrate, Karkardooma Courts, Delhi in case

Mo, STTRL2016 and order dated 02.08.2017 passed by the Special
CRIME, 32262017 Fuge T afd

Signature Not Verified

Digitally, Signed
By:AMULYA



S

Judge (PC Act) CBLITast Districe Karkardooms Courts, Delhi in
Crl. Revision No, 1672017,

Briclly stating, the Magistrate vide order dared 05.07.2017, ¢losed
the defence evidence as despite ample opportunities being grunted,
petitioncr/defendant failed to lead evidence and fixed the malter for
final hearing, Apgrieved by the said order, the pelitioner preferred o
Criminal Revision Petition which was also dismissed, vide order
dated 02,08.2017. Henee the present peLibion,

Mr, IMarish Kumar Gupla, Tearned counsel for the petitioneT
contended that the Metropolitan Magisteate has wronaly attributed
the delay in proceedings to the petitioner while closing  his
cxamination. Counsel submitted that the petitioner was partly
examined on 22022017 and thereafter on two QCCasioms Le.
2L03.20N7 and 17.05.2017 the Presiding Officer was on leave
Counsel further stated that when the matter was called on
U3U72017. the petitiomer sousht an adjournment on the around of
non-availabilicy of his counsel. But the same was declined by ihe
Presiding Cfficer and the matter was Listed [or final arguments,

On the other hand, Mr. Mukesh Kumar, learned APP apcaring for
the State submited that the order passed by the Special Judge (PC
Act) Bl s a reasoned order and no interliorence in the order dated
(3 07 2017 and 02.08.2017 is called for,

Arguments have been heard,

In the present case, the complainant concluded his cvidence un
19042012 and the matter was posted for defence evidence on

05122012, I s undisputed that during the examination stage
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repeated  applications under Seetion 311 CrPC., Section 340
Cr.P.C. and Seetion 4 ol The ndian Fvidence Act, 1872 were
moved on behalt of the petitioner, which were dismissed one atter
another,

B O 22022017, the petitioner herein examined himself as DW-1 in
part. His further examination could not be conducted on 27.03 2017
and 17.05.2017 as the Presiding Officer happened to be on leave.
O 05072007, the petitener sought an adjournment on the ground
ol non-availabilice of s counsel but his praver was dechined and
opportenily Lo lead defence evidence was closed.

9. Tt s w matter of record that the delence evidence was delayved for
over more than 4 Y2 years duc to muliple appheations preferred by
the petitioner.

1. Considering the fact that although several opportunities had been
granted w the petitioner to lead defence evidence, however to meet
Lthe ends of justice. this Court deems 1f appropriate 1o grant one last
opporiunily e the pettiner o cxamine himsell g5 he has already
been purlly examined on one previeus ceeasion. The same shall be
subject W payment el cost of Rs 250000 1o the complamant in
advanee,

11, Partics arce dirceted o appear in person belore the Tnal Court on the
dale  already [xed e on 06092017, On that dare the
pelitieneridefendant shall lead detence evidence between 02:30p.m,
to 400 pom. enly az no further time shall be granted for the same.
The cost shall be puid by the petioner/delendant o the

respondent/complainant before examination of delenee evidence.
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Therealter the Trial Court shall fix a date for cross-examination of
the defenee witness, as per the convenienee of the board.

12, It s made clear that on 06092017 counsel for the
petitioner/delendamt shall remain present betore the learned Trial
Courl and will not seek any accommadation or adjournment in the
marter. However, in case the Presiding Officer happens to be on
leave on 0609201 Tthe martter shall be listed on the next working
day and on that dalc the petitioneridefendant shall avail the
opportunily to lead his defence evidence.

13, In view of the above, the order dated 03.07.2017 passed by the
Metropolilan Magistrate in case in case No, 57761:2016 and order

dated 02.08.2017 passed by the Special Judge (PC Acty CBI, are set

asile.
14, The date of 23102017 stands cancelled.
15 Accordingly the petition stands disposed of,
L6, Copy of the order be given dasti umder the signature of Courl

M asier.

Crl.M. A Nos. 13974/ 201 Tistay) 13975/2017 (Early hearing)

In view of the order passed in the main pertition, the present

applications are rendered infructuous and the same are disposed of

A SEHGAL, J

AUGUST 30, 2017
ifar
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