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IN THE HIGH COURT OF DELHI ‘AT NEW DELHI

4 CM(M) 1171/2016 & CM No. 42600/2016

‘DELHI PINJ RA POLE SOCIETY (REGD) ..... Petition'er
.. versus o _ B
, GOVIND RAM SHARMA - e Respondent .
+ CM(M) 117372016 & CM No. 426062016 - :
- .DELHI PINJRA POLE SOCIETY (REGD) . Petltroner :
 versus - ‘ - »
SUMAN LATA = .- ' L Respondent
Present ‘Mr. Gaurav Barath1 Advocate for the pet1t1oner :

 CORAM: ' -
" HON'BLE MR. JUSTICE JAYANT NATH
. ORDER
Yoo 02002017

ql 1 By these petltlons ﬁled under Artrcle 227 of the Const1tutlon of India, . )
" the pet1t1oner seeks to. 1mpugn the order dated 29 08. 2016 by which his r1ght_ -

. tolead ev1dence was closed

2. " The pet1t1oner has ﬁled the su1t for permanent -and mandatory

' ] 1nJunctlon On 29 08 2016 the. tr1al court noted the submission of the ofﬁcer s

o of the petltloner that the counsel 18 busy in some other court and the Wltness\ :

is also not present Notmg that a number- of opportun1t1es have been given to.

'A the petltloner to complete eVldence the trlal court, closed the pla1nt1ff’s -

evrdence _

-3, ) The pet1t1oner thereafter moved an appllcat1on under Order 18 Rule- )
17 CPC: Though the appllcatlon is under Order 18 Rule 17 CPC, essentlally )
it seeks’ to recall the order dated 29.11. 2016 and to seek permlss1on to lead‘

ev1dence

S 4 The tr1al court However d1smlssed the said apphcatlon on 06 10 2016
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' 410. Al the pendmg appl1cat10ns are also dlsposed of.
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holding ’that there' are no reaSonable grOunds for not having appeared. on
- 29.08. 2016 when hlS right to lead ev1dence was closed. Issues were framedi

- on 23.11.2012. Desp1te ample opportun1t1es ‘the pet1t1oner had not led his

: ev1dence _ ,
oS I have heard the learned counsel for the pet1t1oner
6. An advance copy of the petition has been sent to the respondent but

~ .none is present on their behalf.

7. The case of the petitioner is that on 29.08.2016 when the matter was

“fixed, other matters of the petltloner were listed in another court and the :

counsel and w1tness were held up in the said other court. Necessary order .
sheets in this regard are placed on record " The learned counsel also has’ -

submitted that the delay in completlng the ev1dence is not on the part of the - -

_ pet1t10ner as certain appeals were pendlng before this court agamst some of
" the 1nter1m orders passed by the tr1al court which delayed purpose of the
_case. - | | '

- 8. In view of the above 1t is clear that there was sufficient reason for :

non—appearance of the petitioner and the witness on 29. 08 2016.

9. In the 1nterest of Justrce subject to payment of cost of Rs.3 ,000/-, the
L present petrtlon is allowed and a last opportumty is granted to the petltloner

- to complete his ev1dence It is made clear that no adJournment would be

granted to the petltloner on the-date so fixed by the trial court.
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- JAYANT NATH, J.



