Signature Not Verifi ~]
S|g edByRA ATT
ing Date:09.10.202445:47
Cenfythatth dg dphy sical file
igital d alsas
thephy caflean page is missing.

* IN THE HIGH COURT OF DELITT AT NEW DELHI
d Dyrte af Decigion: [3.00 2007
+ W.P.(CRL} 1659/2017
EAVI AGRAWAL & ORS, e Petitioners
Through Mr.Amitabh Narender, Adv. with

Mr.Brijender 8.  Dhull, Advs.  with
petitioners in person,

Versus

STATE&EANE . Respondents
Through  Ms.Anya  Singh, Adv.  for
Mr.Avi Singh, ASC for the State with WSl
Sarn] Bala, P.S, Dwarka, Seclor-23, Delln
Mr.Vineet Sinha, Advocate for R-2 along
with respondent No.2 in person.

CORAM:
HON'BLE MR. JUSTICE VINOD GOEL

VINOD GOELL J. (Oral)

L: Respondent no.2 is present in court.  She is being represented

by her counsel, She is duly identitied by 10 W/ST Saroj Bala.

b

Stams report is on the record,

d

The petitioners huve invoked the writ jurisdiction of this court
under Article 226 of the Constitution of India read with Section
482 ol the Code of Criminal Procedure, 1973 (in short *Cr.PC")
tor quashing of the FIR bearing No. 21372015, registered on
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14.06.2015 against themn with Police Station Scetor-23, Dwarka,
South West, Delhi, under Sections 498A/406/34 IPC on the
complaint of respondent No.2.

T'he marriage of the petitioner no.| with the respondent no. 2
was  solemnized on 14.02.2013 as per Hindu rites and
ceremonies at Ranchi (Jharkhand State). However, out of this
wedlock no child was bom.,

Aller solemnization of their marriage, the petitioner no.l and
the respondent no.2 started residing together in the matrimonial
home. Due to some wmperamenlal differences between the
petitioner no. 1 and the respondent oo, 2, they could nat
reconcile with cach other, Resultantly, the respondent no.2 left
the matrimonial home in May 2014 and started residing
separately.

The respondent no. 2 lodged a complaint with CAW Cell which
culminuted mto said FIR against the petitioners.  The
respondent No2 prelamed a petition under Section 12 of The
Protection of Women [rom Domestic Violence Act, 2005
thereinafier relerred to as the ‘DY Act’) before the learned MM,
Mihila Court, South West, Delhi. She had also filed a petilion
under Section 125 of CrP.C. vide M. No. 4452017 for
maintenance against the petilioner Mool before the Principal
Tudge, Family Court, Dwarka Courts, New Delhi.

The petitioner no.2 filed a complaint against the respondent

ne.2 and her father bearing No.CC No, 165/2015 under Section
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323/379/411 IPC before the learned CJM Boksro, District
Court, Bokaro Steel City.

The petitioner no.l preferred @ petition Tor divorce before
Hon’ble Supreme Court of State of New York, Kings County,
located wt the Courthouse at 360 Adums Street, Brooklyn, New
York, against the respondent no.2,  Initially, the said divorce
petition was contested by the respondent no.2 but later on by
consent of both the parties, a decree of divorce was passed by
the Couwrt on 3" January, 2017,

On making a relerence by the learned MM, Mahila Court, South
Wesl, Delhi, the partics had appeared before the learmed
Mediator, Delhi Mediation Centre, Dwarka courts, Sectar-1(),
Drwarka, New Delli. They had resolved and settled all their
disputes on 12,05.2017, The petitioner no. 1 had agreed to pay
a total sum ol TS $36000 in full and final settlement of her all
claims including maintenance, permanent alimony and cost of
dowryisfridhan articles. It was also agreed that the respondent
or her autherized representative shall colleet all her belongings
s per the admitted list Annexure A, The parties had also
agrced 1o withdraw their respective petitions,

Both the parties after the mediation settlement dated 12.05.2017
appedred before the concerned court of learned MM, Mahily
Courl, on 24052017 and they conflirmed the mediation
settlement. However, the respondent no.2 pointed out regarding

the depreciation in the value of the US dollars and the petitioner
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el had agreed to pay additional US $ 722 apart from US §
36000 which he had agreed to pay heflore the leurned Mediator
Pursuant  to mediation  settlement  dared 12032017, 1he
pelitioner no.] had transferred US § 16000 on 15.05.2015 in the
account of respondent ne.2 through RTGS and on 24.05.2017
the pelittoner no. 1 had transterred US $ 2072243 in the account
of respondent no.2 through RTGS,

The respondent Muo.2 states that she had voluntarily settled and
resolved all disputes with the petitioners without any force and
coercian,  She submits that she had withdrawn her petition
under Section 12 of the DUV, Act [rom the court of MM, Mahily
Court, South West, Delhl. She had also withdrawn her petition
under Section 125 of the Cr.PC. The petitioner no.? submits
that pursuant te the settlemeant he had withdrawn his complaint
against the respondent no.2 and her futher,

Respondent no.2 submits that she has received the entire
settlemant amount [rom the petitioner No.l by RTGS in her
account [rom the petitioner no. 1, She submits that she does not
want to pursue the said FIR. She submits that the said FIR may
he quashed.

Learned ASC through 10 submits that the charge sheet so far
has not been filed.

In this regard, it is not out of place to refer the judgment of the
Hon'ble Supreme Courl in the case of Gian Singh Vs, State of

Punjab and Anr. (2012)10 SCC 303 laying down the
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guidelines for quashing of TTR by the High Courl while
exercising power under section 482 of Cr.P.(C. The relevant
Para 58 of the judgment reads as under:-

“Where High Count quashes a criminal procesding
having repard 1o the fact that dispulc between the
4 aifender and vietim has been seulled although offenves
are nol compoundable, it does so as o ils opinion,
contiouation ol crimingl proceedings will be an exercise
m lutilily and justice in lhe case demands thal the
dispute between the parties is pul W an end and peace is
restored: securing the ends of justice being the ultimale
cuiding factor. Mo doubl, erimes are acts which have
harmtul effect on the public and consist in wrong deing
thal seriously endangers and threatens well-being of
sucicly and if 15 not safe to leave the crune- doer only
because he and the wictim have seuled the dispute
amicably o that the victim has been paid compensation,
vel verlam crimes have heen made compoundable in
law, with or without permission of the Court. Tn respuel
of sericus offences like murder, rape, dacoily. el or
= other offences of mental depravity under [PC or ofTences
ol morul turpitude under special slatutes, like Prevention
of Corruption Act or the offences commitled by public
servanls while working in thal capacity, the settlement
petween elfender and victim van have no legal sanction
al all. Flowever, cerlain olfences which overwhelmingly
and predominantly bear civil Navour having arisen out of
civil, mercantile, commercial. finanvial. partnership or
such like irunsactiond or the oflences arising out of
matrimeny, parlicularly relating w dowry, ete, or the
family dispute. where the wrong is basically w viclim
aned the offender and victim have setiled all disputes
betwesn them avncably, irrespective of the fact that such
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offences have not been made compoundable, the Higzh
Court may within the famework of its inherent power,
quash the criminal proceeding or criminal complaint ar
F.LE A it is satistied that on the face ol such senlement,
there is hardly any likelihood of ollender being
convicled and by not quashing the criminal proceedings,
Justice shall be casualey and ends of justice shall he
defeated, The above list is  illustralive and  not
exhaustive. Fach case will depend on Hs own facts and
nerhard and Tast category can be preseribed.”
Both the parties submit that now nothing is due and recoverahle
by them against cach other. Since the partics have amicably
settled their all disputes, no fruitful purpose would be served in
further pursuing the said FIR. This case is squarely covered hy
the judgment of Hon’hle Supreme Court in the case of Gian
Singh (supra). [ence, 10 secure ends of justice, the TIR bearing
Mo.21372015, registered on [4.06.2015 against them with Palice
Station Sector-23, Dwarka, South West, Delhi. under Sections
A8 AA06:34 TPC snd proceedings arising out of the said FIR
are herehy gquashed,
The petition is disposed of sccordingly.

DASTT

VINOD GOEL, L

SEFTEMBER 13, 20017500,
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