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IN THE HIGH COURT OF DELIII AT NEW DELII
2 Daie of Judgment: 05" fuly, 2007
= WRICRL) 1856/2017

rOHT Petitioner
Through:  Mr.  Sunil  Kumar Chatrvedi,
Advocate.
VErsLY
STATE & ANK, - Rewpondents

Fhrough,  Mr, Rahul Mchra, Standing  Counsel
(Criminal) with Mr. Jamul Akhur,
Advocate for Stale,

CORAM:
HON'BLE MR. JUSTICE VINOD GOLI

VINOD GOEL, J. (ORAL)
Cri.M.AL 103252017 {exemption)

[xemption allowed sublect to all Just exception,
Application is disposed of,

W.PLCRL) 1856/2017 & Crl.M.A. No. 103242017

L. The petittoner has filed this writ petitlon under Ariicla 226 read with
Article 14 und 21 of the Constituion of lndia und dection 482 of the
Code of Criminal Procedure, 1973 (in short “Cr.PC™) for issuznce ol
writ of Certiorar] aguinst the respondents Lo adjudicate the Impugned
Damestic Incidence Report (in shore IR dated 21.04.2014 alomny
will free und fuir trial in Domestic Violence Case No. 0C/1785/1/14
and tor issue 4 writ of mandamus ugainst the respondenty dirceling,
them lo aive equul oppurtunity to the petiioner and direet the

Protection Officer w follow the due process in preparing the DIR,
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Wir, Rahul Mehra, lewrmed standing counse! for the $tate appears on an
advance copy having been served.

It is submitted by the leaned counsel for the petitioner that the
marriage belween the petitioner and respondent no. 2 was selemnized
an 110220172 at Dwarka, New Delhi in aceordance with Hindu rites
and ceremonies.  On 12032013, the respondent no, 2 lefl the
petitioner and later on filed a complaint against the petitioner and fis
parcnts and sister, which was converled nto FIR o, 7002014 under
Gactinns 498440634 1PC at PS CAW Cell, Nanak Pura, New elhi
and & case heing O], Case No. 420313/2016 arising out of the said
FIR i pending before the |d. MM, Mahila Court, Dwatka, hew
Delhi. The respondent no. 2 has also fled a complaint under Section
17 of the Prowection of Wimen from Domestic Violence Act, 2003 (in
et 1Y Act™ befors the Ld, MM, Mahila Court, Dwarka, New
Delni vide No, CCTES 14,

It is submitted that on the first date of hearing in the said case under
IV Act. on 15042014, the Ld. MM called for DIR from the
Profection Otficer. who submitted the report on 21042004, The Ld.
MM didd not take the copnizance of the DIR and no free copy of the
IR was provided to him us provided under Section 207 of CrPe:1e
abtained cortitied copy of DIR on 11.03.2017.

The petitioner has placed on record copies of all thi: arders ol the Ld.
Wik, Mahils Cowrt, Dwarka, New Delhi, ftom 1504201 Lill
01122008, On 01122015 an interim order was passed directing the

petitioner herein 1o pay & sum of Rs.10,000/- per month 1o L
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respondent noo 2 herein till the disposal of the complaint.  The
protection order was also passed prohibiting the petitioner from: -

(1 committing any ast of domestic violence upon the complainant;
(i) ardinge o gbating i the commission of the acts of domestic
violenes;

(1111 entering the place of emplovment of the complainant and other
place frequented by the complainant;

(vl attempting o communicate in any form, whatsoever, wilh the
complainant, including personal, oral or written or electronic or

lelephone contact.

| carned counsel for petilioner submits that the Ld, MM, Mahila Court
his ol tken eognizance of the DIR dated 21.04.2014; the Protection
OfMeer has aeither shown the place of incidence n his report nor
annexed the s plan of the incidence; Protection Officer is nol
specific about the date und time of the domestic violence: he has not
mentioned the specific role ol the respondents; he has now acted as an
independent statutory body and acted at the behest of respondent no.2:
he has nol provided the free copy of the impugned DIR, and the
respandent no, 1 violated lhe Tundamental rights goaranteed under
Article 12 and 21 of the Constitution of India s free and faire trial was
not conducted in the case under DV Act,

Learned counsel for the petitioner further submits that Lthe Protection
OGeer should act as an independent authority; he should wy to do
counsalling of the hushand and wite to save the family: he must visit

the place of incidence of the domestic violence hefore prepanng the

WL OCRES FR 0T Piege T of Tl



W

IR and he must subimit the DIR before the teial court in the prosence
ol the parties,

5. Learned counsel [or pettioner submits that the respondent no, 2 herain

tiied her reply in s appeal Lo, Criminal Appeal no. 102016 in which

she annexed the copv of the sad DIR and after disposal of hus appeal
v 2204 2017 the petitioner requested for supplving free copy of the
wmpugned DI, which was declined and he obtained the certified copy
of the impugned DR, which was received by him oo 11052017,

9. [ have heard the learned counsel for the pettioner and the learned
standing counsel for the State.

10, The dutics and functions of the Protection Officer are enumerated m
Seation 9 (1) and (2} of the DV Act, which reads as under: -

“0,  Dutics and functions of Proteetion Officers. — (11 [
shall be the duly ol the Protection Cfficor: -

{u) 1o assist the Magistrate in the discharge of his functions
nnder this At

thy e make a domestic neident repoert 1o the Magistrate, in
apch form and in osuch menner as may be preseribed. upon
receipl ol a complaing of domestic violence and Torward copies
therenl W the police officer in charge ol the police station within
dee locul Lmits of whose jurisdiction domestic viclence 13
alleged 1o bave been committed and to the service providers in
that area.

fer loomahe g application in such Form and insuch manner
as may be prescribed to the Mugistrate, if the agprieved person
sodesires, clatining celief foe issanee o g proleclion order:

idy 1o ensure that the aggrieved person is provided legal aid
under the Legal Services Authorities Act, 1987 (39 ol 1987 and
make availuble free of cost the preserihed Irom in which a
compiaint 15 Lo he made:

fel o maintain a ligt ol all service providers providing legal
and vr counselling, shalter homes amd muedival facilities i a local
arcd within the jurisdiction of the Mapisinile:
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i e make available a salt sheler ome, if the apgrieved
person 30 requires and forward a copy ol his reporl ol having
Jodied the apgrieved person in a sheller home w the police
ctation and the Mugistrate having juriadiction in the area where
the shelter home 15 situaled;

(i oopet the apgricved person medically examined, i she
has sustained bodily injuries and Twward a copy of the medical
repuorl 1o the police stalion and the Magistrate having jurisdiction
in the area where the domestic violence is alleped 10 have been
liken place:

(b1 to ensure thal the order for monetary relief under section
M s complied with and executed, in accordunce with the
procedure preserined under the Code of CUriminal Procedure.
1973 (2 of 1974):

(it toperfomm such other duties as miy be prescribed,

{2 The Protection Olficer shall be under the comtrol and
supervision of the Magisuate, and shall perform the duties
imposed on him by the Magistrate and the Government by, or
under. this Act.”

A perusal of the provision reflects that it is the duly of the Protection
Cyfficer 1o assist the Magistrate in the discharge of his functions under
DV Act; 1o make a domestic incident report in such manner as may be
nreseribed, upon receipt of a complaint and forward copies thereof to
the polive olficer concerned: to make an application In such Torm and
in such manner as may be prescribed o the Magistrate. (0 the
aggrieved person 3o desires, claiming relicl for issuance of a
pratection order; 1o ensure Lhat the agprieved person is provided Tree
leazl aid under the Legal Services Autharities Act, 1987, to maintain a
list of all service providers providing legal aid or counselling. shelier
homes and medical facilities; w make available a safe sheller home,
tie apgrieved person so requires: to gel the aggrieved person

medically examined il she has sustained bodily mjurics and forward
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the repart 1o the police station and the Magistrate; to ensure Lhal Lhe
arder lor monetary relief under Seclion 20 of OV Act is complicd with
and  executed. in wecordance with the procedure preseribed under
CrPCy and 1o perform such other duties as may be prescribed,

7. Rule 8 of lhe Protection of Women from Domestic Vielence Rules.
3006 {in bricf “DV Rules™) further indicawes the dutics of the
Pegtection OfMeer, which reads as under: -

“8. Duties and lunctions of Protection O{Ticers— (17 11 shall
b the duty of the Protection Officer—

(i) 10 assist the aperieved person in making a complaint under
the Act, if the agprieved person so desires:;

() 1o provide her informatien on the rights of aggricved persomns
coder the Act s given in Form 1% which shall be in Fnglish or
A vernaeular local language:

(it o assist the person in making any application under seclion
17 ar suh-section (27 of section 23 or any other provision wf the
Act or the rles made thercunder:

livl 10 prepare a “Safely Plan™ including measures o provel
further  demestic  violenee w the agerieved purson,
comsultation with the agerieved person in Form ¥, aller making
an assessment of the dangers involved in the siniation and on an
apelication being mawved under seetion 12

v e prowvidde legal aid ro the aggrieved persurl, through the Statc
[caal Ald Services Authorily:

(i1 10 assist the agerieved person and amy child in oblaming
medical  wid a2 medical  facility  incloding  providing
transportation tw gel the medical lcilioy:

it 1o mssist 10 eblaining transporlation for the agprieved person
and gy <hild Lo e sheller:

(viiit Lo inform the service prowiders regislered under he Act
har their services may be required in the proceedings under the
Act and W inviie applications [rom service providers seohing
particalars of their members to be appointed as {ounzellors 1n
roceedings under the Act under sub-seclion i 17 ol section 14 or
Welfare Fxperls under seelion 152

f To serutinise the applivations for appointment as Connsellors
and Torward a list ol available Counsellors o the Magisirate:
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i1 Lo revise enee in lhree yvears the 1ist ol available Counsellors
by inviting fresh applications and forward a revised lis of
Counsellors on the basis thereof to the concerned Magisirale;

ixi] 1o maintain o record and copies of the report and documents
forwarded under sections 9. 12, 20, 21, 22, 23 or any other
pravisions of the Act or these rules;

i) W provide ull possible assistance to the agpricved person
and the children to cnsure that the aggrieved person is nol
viclimized or pressurized as a conscguence of reporting the
incidence vl domestic vielence;

ixiiit to Liaize helween the ageeieved person or persons, polive
s service provider in the manner peovided under the Act and
these rles:

(st o maintain proper reconds of the service providers. medical
lacility and shelter homes in the arca of his jurisdiction.”

(21 o addition lo the duties and [unetions assigned 10 a
Pratecton Oftieer under clanses (a) to (h) of sub-section (17 of
weclion 9. it shall be the duty ol every Protection Ollicer

tay lu proteet the aggricved persons from demestic vielenoo,
in aceordance wish the provisions of the Act and these ules:

by o Lake all reasonable measures W previnl recurncnue of
domesiic vinlence against (he apgricved person, in accordance
with the provisions of the Act and these rules.

17 Under Ruole 8 (13, the Protection Officer 1s Lo assist the aggrieved
cerson in making a complaint under the Auvt, if the aggrieved person
siv desires; to provide information on the rights of agerieved persons
under the Act given in Farm 1V to assist the person m making any
application under section L2 (2] of section 23 or any other provision of
the Act or the rules; o prepare the Safety lan including measures to
prevent [urther domestic vislence to the aggrivved person: to provide
fres jewal aid to the aggricved person, through the State Lepal Ald
Sorvices Authoring 1o assist apgrieved person and any child in

ohtaining medical aid; 1o assist n chtaining transportation for the
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14.

sgorieved person and any child to the shelter: o invite applications
from service providers seeking particulars ol thelr members 10 e
appointad as Counsellors in proceedings under the DV Acl and
forward @ list of availuble Counsclloss to the Magistrate: 1o revise
snce in three vears the list of available Counsellors by inviting [resh
applications, o mainain & record and copies ol the reporl and
documents Torwarded; to provide all possible assistance 1o the
aggrripved person and the children 1o ensure that the apgrieved person
s non viclimizad or pressurized as & consequence of reporting Lhe
netdence of domestic violence; Lo liaise hetween the agerieved person
or persons, pelice and service provider: and ta maintain proper records
ai the service providers, medical facility and shelter homeas it the arca
ol his jurisdiction,
Under sub-rule (2) of Rule 8, it is further provided that it shall be the
duty of every Protection Officer Lo protect any agrarieved person from
domestic vialence in aceordance with the Act and these Rules and to
ralee wll reasomable measuwres to prevent (urther domestic violenee
against the apgricved person n accordance with the provisions ol the
Act and Rules,
Ihe preamble of the DV Act reads as under: -
wAn At to provide for more effective protection of the rights of
wonten suaranteed under the Comstitution who are victims of
viclence ol any kind oveurring within the Lamily and lor mafters
connecled therewith or incidental therete.”
The preamble of DY Act is the guiding foree and the Act is framed by
the lemislature lo provide “mure etleclive protection” of the Prights of

warnen guaranteed” under the Constitution of Indis whe are “victims
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ol vialence ol any kind oceurring within the Dunily™ and Tor maers
connected therewith,

[ this wril petition the petitoner has nowhera alleged or elaimed thal
e higs been prejudiced by the DIR dated 21042004 in any manner, IF
the copy of DIR was not supplied o the petuoner, he could have

recuested the learmed MM on next dawe e 25072004, There is no

cimbarao under the DV Act or Rules that DIR cannot be filed

between the dules ol hearing, Rather filing of the THR prior o nex

date of Aearing would facilitate the learned MM Lo pgo through it anc
desl with the issues effectvely. The Protection OMicers are appointed
wider Section & of the 13V Act and thelr duties and lonctions are
eremernted in Section @ of the 1% Acl und also in Rule  of the 10

[Rules. The Proweetion Officer is not only Lo assist the Magistrale n

dizcharee of his function under the Act but also it is the duty of the
Protection OfMicer 1o assist the agerieved person and also to prolect
aparieved person from domestic violence and to take the prevenlive
mueasures W ostop the domestic violenede.

18, The “appricved person™ is defined in Scetion 2 {a) of DV Aal as “any

wannan who is, or has been, in a domestic relationship witle the

respoadent and who ailepes e nave been subject 1o any act ol
domestic violence by the resporcdent”. The pelitioner, nol being
Wworar, cannol claim parity with that ol the agerieved person,

19, The learned counsel submits that judgment of this Court in Crl.MLC,
303008 titled us Ravi Defta vs, Kiran Dantg & Another deciced on

11022014 has not been Tollowed by the lesrned MM, Petitioner nad

admizedly availed of remedy by (ling Criminal Appeal No.lO of
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2006 which bad been cisposed oll. The pelitioner has neithey
reertioced the detsls of the appeal nor placed on record copy ol order
passed  therein n his endeavour o conceal poinls raised and
adjucicated by the appellawe court

20, I tais matter. the vespondent no. 2 1 an aegrieved person, wha s e
wite af the petitioner. None of the orders placed oo record rellecs

thet the copy ol DIK was cver reguested by the pettioner herein oo

cochimed. Learned cousel submits thi he had made s oral regquest
which was orally deciined. The petittoner has nowhere claimed th
the DIR dated 21042014 is against the facts or not fled as per the
prescrihed Somn The petitioner seelos g owril of Certioran agams! the
respondenes 1o adjadicate the impugned DIR cated 21042004 alors
wilh frec and fawe trial in domestic violeonce caze. The DIR 1s not a

petition which s 10 pe adindicated by the Ld, MM, Mehila Comt,

Dwearka, New Delhi,  The petitioner bas nowhere in the petition

claimed that the trial beiore the Lad MM, Mebila Courl was nol Trec

and Lur, The pettiion 1z devord of any mert,
210 Inthese cireumstances, the patitioner is not entitlea o any relief, Fhe

petition is accordingly dismissed.
22, Mookt £ E. -
R e
-
VINODGOFEL, L
JULY U5, 20107
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