Signature Not Verified
Signed By:RA A
gg’?iifr;gtr?: fﬁgfiilgi' d p:rélssicd file have
been compared and, igital datais as per
the physical file an page is missing.
525,32 & 34

+ WoP(C) 45482017

EAST DELHI MUNICTPAL CORPORATION ... Petiioner

Through  Kumar Rajesh Singh. Standing
Counsel Tor EDMC
VEISUS
MANOHAR LAL & ANR ... Respondent
Through  None.

W.P.(C) 459272017 & CM APPL. 20052-20053:2017
EAST DELHI MUNICIPAL CORPORATION ... Pefitioner

Through  Kumar Rajesh Singh. Standing
Counsel for EDMC
VErsus

BANWARI LAL JANGID & ANK ... Respondent
Ihrough  MNone.
$--34
+ W.P(C)4595/2017 & UM APPL. 20060-20061/2017
EAST DELHI MUNICIPAL CORPORATION ... Peutioner

Through  Kumar Rajesh Singh, Standing
Counsel for EDMC
VErsis
NASIM AIIMED &ANRE L Hespondent
Through  None.
CORAM:
HON'BLE MS., JUSTICE ANU MALHOTRA
ORDER
Yo 24.05.2017
CM APPL. 19825/2017 in W.P.(C) 4548/2017
CM APPL. 2005372017 in W.P.(C) 4592/2017
CM APPL. 20061/2017 in W.P.(C) 4595/2017

Exemptions are allowed, subject to just exceptions.

The applications are disposed of,
W.P(C) 4548/2017 & CM APPL. 198242017




W.P.(C) 4595/2017 & CM APPL., 200602017

Vide the present petitions (W.P{C) 454R2017, W.PAC) 4552/2017
and W.P.(C)4555/2017), the petitioncr assails the common impugned orders
dated 31.05.2016 of the Authority under the Minimum Wages Act, 1948 in
No, MW/ED/L60, 165, 170, 172-174, 176, 177/2014/2103 whereby the East
Delhi Municipal Corporation through its Commissioner was directed to pay
the arrears of minim wages and compensation to gach claimant / workmen an
account of the difference between the notified minimum wages and the wages
actually paid w them in view of the factum that the contractor Mis, Gauray
Enterprises had failed 1o make the requisite pavments of the wages to the
claimants / workmen.

The details of the claims of the claimants / workmen are lahulated
helow ;-

8. | Name of the Total Wages Less | Total lesy
No. | claimants | wages payable | Minimum | payment
recetved  per month | wages  per | difference

per month month  as | due
| | claimed _
L. | Sh. Deepak | R5.3327~ Rs.7254/- |Rs3937- |Rs.77189-
Kumar from from [rom

January,  Janwary, | Janvary,
2013 w2013 to{2013 1)
May, 2014 = March, March, 2013
2013, (R 11811)
Rs.7722/- | Rs.4395/-
April, April, 2013
23 to|w
September | Seplember,

. 2013, | 2013,

Ra. 8086/~  Rs.47549/-
October, | (Rs.26370/-)




2013 to | October,
March, 2013 o
| 2014 and | March, 2014
Rs.8554/- | Rs.2R554/-
April, and

2014 1w | Rs35227-
May, 2014 | April, 2014

to May,
2014
e (Rs.10454/-)
Sh. Om | Rs.3327/- |Rs.7254/- [Rs3937- [ Rs.77189/-
Prakash from from from
Sharma January, | January, | January,
20013 w|2M3  w 20131
May, 2014 | March, | March, 2013
| 2013, (Rs.11811)
'Rs.7T22/- | Re.d395)-
April. April, 2013
| 2013 L | o
Seplember | September,
: 2013. | 2813,
Rs.8086/- | Rs.475%-
October, | (Rs.26370/-)
2013 1o | October,
March, 2013 w
2014 and | March, 2014 |
Rs.B554/- | Rs.2R554/-
April, and
2014 to | Rs.3227/-
May, 2014 | April, 2014
to May,
2014
| (Rs1odsal)
Sh. Banwar | Rs.3327/- |Rs.7254/- | Rs3937. |Rs.77189/-
Lal Jangid | from from from
January, | January,  January.
2013 w2013 o 2001310

May, 2014

March,  March, 2013




L)

4.

| Lal

2013. (Rs.11811) ]
Rs. 7722/~ | Rs.4395/-
April, Agpril, 2013
2013 to | to
September | September,
- 2013. | 2013,
Rs. B086/- | Rs 4759/
October, | (Rs.26370/-)
2013w October,
March, 20130
2014 and | March, 2014
Rs.85534/~- @ Rs.28554/-
April, atid
2014 to | Rs.5227/-
May, 2014 | April, 2014
o May.
2014
N | (Rs.10454r) .
' Sh, Manohar | Rs. 3327/~ |Rs.7254/. [Rs3937- |[Rs.77189-
from from from
January, |lanwary, | Januvary,
23 1w | 2013 w0 | 2013 Lo
May, 2014 | March, March, 2013
2013. (Rs. 11811)
Rs.7722/- | Rs.4395/-
April, April, 2013
2013 wiw
September | September,
: 2013, | 2013,
Rs 8086/ | Rs.4739/4
October, | (Rs.26370/-)
2013w | October,
March, 2013 to |
2014  and | March, 2014 |
Rs.B354/- | Rs.2R554.-
April, and
2004 1o | Rs.3227/-
May, 2014 | April, 2014 |




[0 May,
2014
(Rs. 10454/}
Sh, Dasaram | Rs3327/)- |Rs.7254/- | Ru 3937/ Rs.77189/-
from from from
January, January, January,
(2003 102013  tol2013 10
May, 2014 | March, March, 2013
2013, (Rs. 11811
Rs. 7722/ | Rs.4395/-
April, April, 2013
2013 Ly | to
September | September,
) 2003, | 2013,
Ra 8086~ | Rs.4750/-
October, | (Rs.26370/-)
20013 1o | October,
March, | 2013 to
2014  and | March, 2014
Rs.8554/- | Rs. 28554/
April, and
2004 10| Rs.5227.-
May, 2014 April, 2014
1o May,
2014
{R&.lﬂﬂ-,ﬁ#-ji
Sh. Naseem Rs.3327. | Rs 7254/ Rs. 3937~ Ra.TT189/-
Ahemad from from from
fanvary, | January, January,
2013 | 2013 to | 2013 to
May, 2014 | March, March, 2013
2013. (Rs.11811)
Rs.7722/-  Rs.4395.-
April, April, 2013
2003 w|wo
| Seplember | September,
. 2013, | 2013,
| Ra.B086/- | Rs.4759:.-




October, | (Rs.26370/-)
2003 10| October,
March, 2013 o
2014  and | March, 2014
Rs.B554/- | Rs. 28554/
April, | and
2014  to | Rs.5227.-
May, 2014 [ April, 2014
1o My
2014 .
(Ks 10454/~
Smt, Ganga Rs3327- |Rs7254- |Rs3937. Rs.77189/- |
Verma from from from '
Jdanuary, January, January,
2013 to|2013  to|2013 o
May, 2014 | March, March, 2013
2013, (Rs. 11811)
Rs. 7722/ | Rg. 4305/
April, April, 2013
2003 to|w
September | September,
3 2013; | 2013,
Rs.8086/- | Rud739/-
October, | (Rs.26370/-)
2013 to | October.
March, 20103 Ly
2014 and March, 2014
Rs.B554/- | Rs.28554.-
April, and
2014 1o | Rs.5227/-
May, 2014 | April, 2014
1o May,
2014
(Rs.10454/-)
Sh.Kapil  Rs3327- |Rs.7254- |Rs.3937- |Ra 771800
from from from
‘ January, January, January,
2013 1o 2013 12013 (0 |




May, 2014 | March. March, 2013
| 2013, (Rs.11811)
| Rs.7722- | Rs.4395/-
April, | Aprll, 2013
2013 w1
September | September,
. 201X 2013,

Rs. 8086/~ | Rs.475%-
October, | (Rs.26370/-)
(2013 1o | October,

| March, 2013 1o
2014 and | March, 2014
Rs8554/- | R5.28554/-
April, and

2014 1w | Rs.3227/-
May, 2014 | April, 2014
1w May,
| 2014
(Rs.104541-)
The petitioner thus seeks that in view of the contract agreement

between the petitioner and M/s. Gaurav Fnterprises, it was the duty of the

M/s. Gaurav Enterprises to make the pavments of the wages to the claimanls /
workmen and the petitioner thus cannot be penalized.

On a consideration of the submissions and on consideralion of the
impugned order duted 24.06.2016 of the Authority under the Minimum
Wages Act, 1948 and in view of the verdict of the Supreme Court in
Hindustan Steel Works Construction Lid. VS, Commissioner of Labour
and Ors in Civil Appeal No. 11355 of 1996 decided on 03.09.1996 wherein
vide specific observation i paragraph 7 of the said verdict, it is categorically
observed that in relation 10 Section 21(4) of the Contract Labour (Regulation
and Abolition) Act, 1970, which provides : -

"(4) In case the contractor fails to make payment of wapes




o

within the prescribed period or makes short payment, then the
principal employer shall be liable to make payment of wages in
full or the unpaid balance due. as the case may be, 1o the
contract labour employed by the contract or and recover the
amount 5o paid from the contractor either by deduction from any
amount pavable to the contractor under any cantract or as a debt
pavable by the contractor "

with further observations vide paragraph 8 of the said verdiet to the
eftiect that

“In case the contractor fails to make pavment of wages, then the

principal employer shall be liable 1o make payment of wages in

Jull or the wnpaid balance due, ax the case may be, to the

workers. The principal emplover, in turn, is entitled to recover
the amount so paid from the contractor. Thus, it is clear that

unger Section 21 also the responsibility for payment of wages of
contract labourers is on the contractor who employs them. In
cave af any defaull by the contractor, the principal emplover iy
required to make good the defaull. but ar the cost of the
contractor from wham the principal employer can recaver the

amouni. "

as admittedly the contractor has failed to pay the minimum wages due
to the workmen, the principal emplover, the SDMC cannot be absolved of its
duty Lo pay make good the default, but it may recover the amount from the
contractor.

In the circumstances, the submission made on behalf of the petitioner
secking waiver / reduction of the compensation imposed on the petitioner 1o
be paid equivalent to one time of the difference balance amount of the
minimum wages to the claimants / workmen as imposed by the impugned
order wis 20 (3)1) of the Minimum Wages Act. 1948, is also declined,

In view thereol, there is no merit in the abovesaid petitions,




The petitions are declined and their accompanying stay applications are

dismissed. e e———

ANU MALHOTRA,T® ¥
MAY 24, 2017/mk



