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and  Mr.  Abhimanyu  Nirula,
Advocales for R-2

CORAM:

HON'BLE MR. JUSTICE AK. PATHAR
ODRDER

o 19072007

Respondent filed an application under seclion 136 (3) Cr.P.C
belore the learned Metropolitan Mapistrate which was dismissed vide
order dated 10™ Mavember, 2016, Respondent preferred a revision
petition before the Special Judie (Prevention of Corruption) Act
asainst the said order of the lemned Metropolitan Magistrate, Learned
Special Judze had remanded the mutter back to the learnad
Metropolitan Magisirate for considering Lthe matter aftesh vide order
dated 100.03.201 7. However, an observation has hecn made in para Z1
of the said order o the effect: “complaint and documents disclozse
cognizable offences which require o be investicated by the police™.
CGrievance of the patilioner is thal without hearing the petitioner suih
ohservation have bheen made with which, leamed Metropolitan
Mapistrate is bound to be influenced. By placing reliance on Raghu
Raj Singh Rausha Vs Stivam Sundaram Promoters Pui. Ld &
Anr, 20092} SCC 363 P-6, 14, 22 and 23 it is comlended that learned

Special Judge ought to have afforded an opportunity of hearing to the
petitioner  before  interfering with  the  order of the learned
Metropolitan Magistrate which hud enured in favour ol the petitioner,

During the eowse of hearing learmed senior counsel for the

etitiomer and  learned counsel for the private Tes windent  have
T [



contended that impugned orders may be set aside and matters may bue
remanded back to the Revisional Court for re-hearing of the revision
pelitions, after affording opportunity of hearing o petitioner.

With the consent of parties, impugned orders are set uside. The
Revisional Court shall pa-hear the learned counsels for both the
parlics and dispose of the revisions in accordance with law,
expoeditionsly.

Parties Lo appear belore the Revisional Court on 10082017,
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