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L IN THE HIGH COURT OF DELHI AT NEW DELIII

CRL.M.C. 178172017

SURENDER JEET SINGH & ANR . Petitioners
Through:  Mr.Satish K. Sansi, Advocate

VErsus

STATENCT OF DELII &£ ANE . Respondents

Through:  Mr.Kewal Singh Ahuja, APP for the
'. State with ASI Ajesh Kumar, PS
Ciulabi Bagh

AND
l CRL.M.C. 18142017

SATISH KUMAR Petitioner

Through:  Mr.Satish K Sansi, Advocale

VELSNS

Through:  Ms.Kusum Dhalla, APP for the Stawe
with ASI Ajesh Kumar, PS Gulah

. Bagh

CORAM:
HON'BELE MS. JUSTICE PRATIBHA RANI

STATE NCT OF DELHI Respondent

ORDLER
B 27.07.2017
L. The above two petitions have been liled by the petitioners under

Section 482 Cr.P.C. read with Article 227 ol the Constitution of India
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praving for quashing of the two FIRs fe. FIR No.782015 under Sections
A233415324354452/534 TPC and FIR No 7772015 under  Seclions
323/341/554/452/34 1PC, both registered at PS Gulabi Bagh, Delhi and the
proceedings  emanating  therefrom on the basis of seltlement  throush
seftlement deed, copy of which has been placed on record and 15 commeon to
both the CrlMCL761/2007 & CrdM.C 18142017 Along with the
scttlement deed an undertakimg by way ol athdavit has also been hiled by
Smt.Suman Malik who is complainant in case FIR No.l4872013, to the
effect that in view of the sertlement hetween the parties which is pertaining
to all the three criminal cases pending between the parties e
CRLM.C.1761:20017, CELM.C.1R142017 and CrlM.C. Mo 18122017
she will also appear before the Dench on the date of hearing of Crl M.C,
Mo B I22017 o pray for quashing of proceedings in case FIR Na 1482015,
PS Gulabi Bagh.

2. Case FIR Mo, 7772015, PS5 Gulabi Bagh was registered on the basis of
the  complaint made by Suman  Malik  (respondent No2 In
CrlLMLC I8I47201T) under Sections 3237341/554/452/34 [PC.

3. Casc FIR No, 782013, 'S Gulabi Bagh was registered on the basis of
the complaint made by Asha (respondent No.2 in Cel M.C 176172017 under
sections 323/341/524/354:452:34 [PC.

g, In case FIR Mo 782015 during investgation the pelitioner Sunny
Mahk applicd for anticipatory bail on the ground that at the time of alleged
incident Sunny Mahk was preparing for judicial services and was taking
coaching at Rahul Institute at Mukherjee Magar, which 1s al a distance of 7-§

kilometers away from the place ol occurrence. The Investigating CiTicer did
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not dispute the above fact and it is stated that he has collected CCTY
footage [rom Rahul Institute showing that the other secused Sunny Malik at
the Lime of the alleged incident was attending the coaching classes in the
inslifute,

5 During the pendency of ahove proceedings, with the intervention of
the well wishers, relatives. friends and respectable persons of the society the
parties have reached a seftlement and the disputes have been amicably
seftled.

6. 'The parties who are present in person submit that since all the three
matters have been settled between the parties vide settlement dead 27% July,
2017, which 1s signed by all the parties and filed wday in the Court, these
two petitions may be disposed of.

7. Though the petitioners have been charged with the oftences, some of
them arc non-compoundahle, but in the decision in the case of Gian Singh v
State of Punjab & Anr. 2012 (%) SCALE 257, the three Judpes Bench of the
Supreme Court dealing with the issue of quashing of FIR has laid down the
lollowing guidelines:-

Y37 The position that emerges from the above discussion can be
summarised thus: the power of the High Court in quashing a crimina!
proceeding or FIR or complaint in exercise of its inkerent Jurisdiction
is distinet and different from the power given to a criminal cowt for
componnding the offences Uinder Section 320 of the Code, Inherent
power is of wide plenitude with no statutory limitation but it has to be
exercised in aeeord with the guideline engrafted in such power viz; (i)
fo sective the ends of justice or (i) o prevent abuse of the process of
any Cowrt. I what cases power 1o quash the criminal proceeding or

complaint or FILR may he exercised where the offender and victim
have seltled their dispute wonld depend on the facts and
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circumstances of each case and no calegory can be prescribed

However, before exercive of such power, the High Couwrt must have
due regard to the notwre and gravity of the crime. Heinows and
serfous offences of memal depravity or offences like murder, rape,
dacoify, eic, canmel be fitingly guavhed even though the victim or
victim'y family and the affender fuve setied the dispuie. Such offences
gre pol privale IR nRivve and have serious fmpact on society,
Similarly, oy compromise between the victim and offender in relation
fo the offences wader special statutes like Prevention of Corruption
Act or the offences comminted by public servants while working in that
capacity efe; carnotl provide for any basiy for gquashing criminal
proceedings involving such offences. Bur the criminal cases havinge
overwielmingly and pre-dominatingly civil favour stand on differem
Jonting for the purposes of guashing, particularly the offences arising
Jrom commercial, financial, mercantile, civil, partnership or such Like
fransactions or the offences arising out of matvimony relating to
dowry, efe. or the family disprtes where the wrong is basically private
or personal in nature and the pariies have resolved their entive
dispute, In this category of cases, High Couwrt may quash criminal
praceedings if in its view. because of the compromise bepween the
affender and victim, the possibility of conviction is vemote and bleak
and continugtion of criminal case would put accused to great
oppression and prefudice and exireme Infustice would he caused 1o
hime by nent quashing the cvimingl case despite full and complete
seiflement and compromise with the victim. In other words, the High
Court must consider whether i@ would be unfaiv or contrary lo the
inferest of justice fo coniimee with the criminal proceeding or
comtinuation of the crimingl proceeding would tantamount 1o abuse of
process of law despite settlement and compromise between the victim
and wrongdoer ond whether o secure the ends of justice. it s
appropriate that criminal case is pwl fo an end and if the answer {o
the above guestionis) is in affirmative. the High Court shall be well
withiv its furisdiciion to quash the criminad proceeding. ™
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. Inview ol the legal position laid down in Gian Singh's case {Supra)
and considering that the parties involved in these two FIRs are close
neighours who have amicably settled their dispute vide settlement decd
dated 27" July, 2017, | am of the considered view that ho useful purpose
would be served by continuing the eriminal procesdings against the
petitioners, which will only be an exervise in firtile and wastage of precious
time of the Courl.

9. Accordingly. in terms of the settlement arrived at between the partics,
FIR No.T82013 under Sections 323/341/324/354/452/34 P, PS Gulabi
Bagh in CrlM.C761/2017 and FIR No.77/2015 under Seclions
323/341/354/452/34/34 [PC, PS Gulabi Bagh, Delhi in Crl.M.C.1814/2017

and consequential proceedings emanating therefrom are hereby quashed,

Order dasti,
/ it .
F‘QATTHI A RANI T

TULY 27, 2017
ke
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