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IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LPA 528/2016 \(
% Judgment Pronounced on :lln_March, 2017
COORDINATION COMMITTEE OF PUBLIC SCHOOLS
..... Appellant
Through: Mr. Prashant Narang with Ms.Jyoti Narang,
Advocates.
»* Versus
DIRECTORATE OF EDUCATION & ORS A ...Respondents
Through “Mr. “Santosh Kumar Tr1path1 ASC for
& e R”l'/GNCTD‘. R
” lgi Advocate for*North MCD.
,; W 1:Joshi with Ms Prema Sinha,
Ad for EDMC. .
k Mr Gfover Standing C@unsel with
% Ms *Smgh Asst. Standmg Counsel,
»%\ L M Nupur'Singhal,«& Mr. RlShl Vohra,
- T Advecates for RfS | 3
CORAM:

HON'BLE THE CHIEF JUSTICE -

¥

1.

HON’BLE MS. JUSTICE. SANGITA DﬁINGRA SEHGAL

JUDGMENT

The appeal is preferred against the judgment rendered by the

learned Single Judge dated 29.04.2016 in W.P.(C) No. 3556/2016. The

unsuccessful petitioner is the appellant before us.

2. The said writ petition was dismissed holding that as under:
"However, this Court is of the opinion that the land
requirement as well as permission to allow private
primary schools to run middle level classes in second
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shift are a policy decisions and the Courts normally
do not interfere with such :decisions in writ
Jurisdiction.

As far as the plea with regard to equality is
concerned, this Court is of the view that "Equality
before the law" means that amongst equals the law
should be equal and should be equally administered
and that 'like’ should be treated ‘alike’. Consequently,
what Article 14 of the Constitution forbids s
discrimination between persons who are substantially
in similar circumstances or conditions.  Unequal
treatment does not arise-between persons governed by
different condltzons, and dijﬁrent sets  of
circumstances. " The ‘rule is.‘that 'like' should be
treateez’"’alzke should be»trxeyated ‘alike’.

Consequently as the D schools and the middle
level schools are n his Court is of the view
that the present ion.is bereft of merits and
the same is dismisse accordmgly :

3. We have heard learned -counsel: appearmg for the partles and
perused the mater1a1 available on record. (
4, It was the contentlon of the appellant that the circular dated

22.03.2013 issued by the Dlrecto“‘ te' of Educatlon mandatmg minimum

land requirement for recogn on 1 ,le/elementary level school in
Delhi is unreasonable and disproportionate. As per the impugned circular,
the minimum requirement of land for a primary level school is 200 sq.
vards whereas, the minimum area of land required for a
middle/elementary level school has been increased to almost four times
the size i.e. 700 sq. meters without any justification or reasonable study.

The result of enforcing the impugned circular would imply that various

private unaided schools running in unauthorised colonies in Delhi would
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be forced to shut down, the consequences of which would have to be
borne by the thousands of children studying in these schools.

5. To the contrary, learned counsel for the respondent submitted that
the minimum land area to be possessed by middle/elementary level
schools is based on the needs and requirements of the children studying in
these schools at middle/elementary level because better equipment and
facilities are required for overall development of these children.

6. At the outset, it is relevant to peruse the impugned circular dated

22.03.2013. It reads as under-

"I. Section 18 and. Sectzon 19 of the Rzght of Children to
Free and Compulsory Ed f 'on Act 2009 provzde that no
school be establzshed_' oF, : without” obtaining a
certific cate- -of recognition. d on‘\ormmg fo norms and
standards Specified in th‘ hemwie: to the Act, wzthzn three
years of the commencemenit of“*l‘he Act.

2. Considering the fact .there are number of
unrecognized schools still functzonmg without obtaining
the certzf cate of recognition; with a view t save the interest
of the thousand of children studvzng in these schools,
procedure'. for. recognition in respect of unrecognized
schools running upto Pmmary /" Elementary level and
existing and functioning on the date of commencement of
the RTE Act, i.e. 01.04.2010.has been simplified.

3.Further, all such unrecognized schools, situated in
unauthorized/undeveloped/regularized colonies, running
classes up to the elementary level and possessing the
Jollowing land area can apply for recognition:-

AYA Schools level Minimum Minimum Facility to
No. land area to be provided
be possessed
by the School
01 | U to primary level | 200 Sq. Yards | (5 class rooms + other
(i.e. class V) prescribed facilities
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02 | Upto middle/ | 700 Sq. Mtrs. | (8 class rooms+ other
elementary level prescribed facilities)
(i.e. class VIII)

4. The schools situated in planned/developed colonies shall
have to conform to land area norms as presently in force.
J3.it has been further provided that the unrecognized
schools shall also conform to the following conditions
regarding room size play ground:-
(1) The class room size of a primary school seeking
recognition shall be minimum 30 sq. mtrs and in case
of middle school shall be 40 Sq. mirs.
(i) In case the class room size zs Tless that 30 sq mtrs.
or 40 sq.-mirs . as thé case may.be, the number of
student'in ., the class shall be restrzcted in'such a way
as to* provzde for 10, Sg* feet: -area for each student
after leaving 60 Sq 4 achzng area .
i) th have the play ground
the nearby mumczpa[

transport of the chz[d el t’ from thls
park/ground shall lze wzth the school " :
7. A perusal of the. mrcular dated 22 03. 2@13 shows,l;hat the directions
have been issued by the Dlrectorate of E duwcatlon in compliance with the
Sections 18 and 19 of the nght of Chlldren to Free and Compulsory
Education Act, 2009 (hereinafter referred to as "the Act"). A distinction
has been drawn by the government between the children studying up to
primary levei ie. class V and the children studying up to
middle/elementary level i.e. class VIII. The distinction has been drawn on
the basis of different needs and requirements of children studying at these

two different levels.
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8. Relevant provisions of the Act shows that a school cannot be
allowed to function without obtaining a certificate of recognition or
without conforming to the norms and standards mentioned in the Act or
its schedules. It is clear that the norms and standards laid down are a pre-
requisite for recognition or functioning of any school and such
recognition is subject to be withdrawn if the conditions are not complied
with.

9. Regulating minimum land area to be possessed by all schools
running classes up to the'e‘leinentar_y level is a policy decision of the
Directorate of Education of the GNCTD keeping in mind the number of

unrecognised schools functlonmg w1th®ut obtalmng a-, certificate of

recognition, w1th a. View to save.th 'sts of the thousands of children

studying in these schools As pert set« ed principles of law the Courts

should be cautlous while substltutmg its own views as to what is better,
wise and prudent in relation to academlc matters in preference to those
formulated by professwnal men possessing techmcal expertlse and rich
experience of actual day- to- -day working of educatlonal institutions and
the departments controlling them. s

10.  The law is also well settied“t}\lat ‘Courts normally do not interfere
with the policy decisions of the Government. Courts should be reluctant
to act as Appellate Authorities to assess the correctness and suitability of
a policy, nor are courts advisors to the executive on matters of policy
which is solely a prerogative of the executive. Courts cannot interfere
with policy matters either on the ground that it is erroneous or on the

ground that a better or wiser alternative is available. The scope of judicial

review while examining a policy of the Government is limited to the
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extent to see whether it abridges the fundamental rights of the éitizens or
is opposed to the law of the land or is arbitrary ab initio. Legality of the
policy, and not the wisdom or soundness of the policy, is the subject of
judicial review.

11.  We, therefore, find no reason to interfere with the order under
appeal. |

12.  Appeal, is accordingly dismissed.
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