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SANJIV KHANNA, J.:

Rule DA,

2 In view of the urgency expressed, with the consent of the parties we
nave weated W.P. (C) No. 129172017, We the Citizen Through Secretary
Vs. Umion of India & Ory., ns the lead case, The respondent, The State
Election Commission (SEC, for shert) has fled reply/counter affidavit in
this writ petition, which was circulated and fismished w the counsel for the

petitiongrs in other wril petitions,

Keepmg m view the similarity of the issues involved, this common

mdement would dispose of the aforesmd wrt petitions.

4, Flections 1o the South Delhi Municipal Corporation (SDMC), North
Delhi  Municipal Corporation (NDMC) and FEast Delhi  Municipal

Cotpasation (EDMC) are 1o be held in April, 2017,

As per Section 3 (6) of the Delhi Munigipal Corporation Act, 1957
(Act, for short), upon completion of each census after establishment of the
Corporation(s), the number of seats on the basis of population of the area of

the Comporationis) is to be ascertained and determined by the Central

Wl e Ny 120 L20T Peconmeoned saber Prgre 8 af 38

T h




2

Castes shall as nearly as may be hear the Same ratio to the total numper af
Seals a8 the population of Scheduled Cagies bears to the tptal Population of
Delhi. The first Prviso to the section, however, stipulates g the total

number of seats in the Corporations shall not ex ceed the figure of 277

6. In view of the NEW census data for 2011, the aforesaid exercise wis
undertaken by the SEC At the reguest of the Government of the Natiorial
(upital Tertitory af Dell; vide the order of the Lieutenant Governor
Mo LTSS IDLBR015/PT-1/4276-82 dated 18" September, 201s. This
notification had stipulated that the SEC shall have the power o call for
populstion datp ag per 2011 Census. consie maps, census details of
Enumerated Blocks with lgures of toral Population and Scheduled Caspes
population for the said purpose from the Director of Census: Operations
Dhethi, snd take assistance from Gicospatial, Dathi and others. The SEC wiis
W prepare a draft delimitation order far all the three Comorations showing
the number and exient of Wards in each Corporatic, maps of each ward
indicating clearly boundaries an 1he North, West, East and South of cach
wird. It was mandated that wide publicity, for inviting objections and
iiggestions to the draft delimitation order, be given through press and
medis:  Theveafler, the fing] delimitation order shall be sen o the
Covernment for upproval and publication in the Official Gazete, The
wieds upon delimitation, it wag prescribed. should be within e Assembly

Constiluency and not Cross it

T To wndertake this onerous and Immense eXercise, services of
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Geospatial, Delhi for satellite mapping and digitization and grouping ol
wartds into Enumerated Block groups were availed. This digitized data,
after recheck, wus analyzed 1o finalize the ward boundaries. These
boundaries were compared with the boundaries of the Assembly
Constituencies, o ensure that the ward boundaries did not extend © two

Assembly Constituengies.

B, On the basis of data and details furnished by Geospatial Dethi snd
aftet consultution with the public, Resident Welfure Associations, ete. the
proposed deaft delimitation was prepared containing Corporation-wise
Enumerated Blocks data, Corporation-wise localities/colonies and the ward
maps with population figures and data. The details with regard to principles
of delimitation were adumbrated. Copy of this proposed draft was supplied
(@ the Members of Parliagment, Members of Legislative Assembly and
Councillors.  Consultalions/meetings were held  with  the  different
stakeholders,

9 Consequent 1o the said deliberations, the first draft delimitation order
was put up on the website, www.sec.delhigovtnicin, on 9" September,
2076 Simullanecusly, adverisements were placed in 9 newspapers in four

different languages on 10"

September, 2016, inviting the public to Jog on to
the website and give their comments and objections. Draft order was also
genl to the elected represemtatives for inviting their suggestions and

ohjections.

10, By 24" Sepiember, 2016, more than 700 recommendations/
siigpestions were received, which were examined and studied with reference
to the gudelines or principles fixed by the SEC.
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1. @n 24" October, 2016, o meeting was held with the Commissinaars
and Town Planners of the theee Corporations to discuss demarcation of
Boundaries of the wards, how municipal services would be provided #s per
the new delimitation of wards, how to treat un-demarcated arens, like
grecri-belt ete. Discrepancies pointed out in the feedback were corrected.

12 Affer duc anaiysis und deliberation, three delimitation orders with

rogard to ecach Municipal Corporstion dated 3" January, 20017 were
publisfied by the Lieutenant Governor, under section 3 and 5 of the Aet
The orders recount thai the CGovernment had assigned the work of
delimitation of wards in the thiee Corporations as per the provisions of
difterent sub-sections of Sections 3 and 3 of the Act to the SEC. As per the
guidclines, all wards had to be demarcated within one Assembly
Constimency. In terms of power conferred by the Central Government under
sub-section (6) ol Section 3 and sub-section (2) of Section 3. the Lieutenant
Governor notified 104 wards each in NDMC and SDMC and 64 wards in
EDMC. The said notification had assigned new ward numbers, new ward
names ele. The area or demarcation of each ward was fixed. Each ward has
o population of about 60,000, with variation between 10000 to 15.000

|ELSHE L

13, Thereafier, on 3" February, 2017, the SEC held snother meeting with
members of different political parties, officers, etc. on the question of
reservation of different wards for women and Scheduled Castes. By the
notification dated 8" February, 2017 published in the Delhi Gazette, the
SEC, on the basis of the 2011 Census, has computed and fixed the reserved

seals lor each Corporation s under:-
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Name of [Populai] S.C. [Percental No, of No. of ‘

o Popilatio 2° | seats in Seats
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This notification also gives the name of the wards, their population,

Scheduled Castés population, their pereentage, and number of seats

regeryed,

14,

On the question of reservation of seatsiwards, the notification dated

6% February, 2017 had stipulated -

“AND WHEREAS, now as per the Delimitation Order No.
F7(35)DLB/201S/PL, 11202, 203 & 204 dated, 13/01/2017 which
15 based on Census 201 |, the number of wards in each Assembly
Constituency have changed and the Election Commission has
decided 1o adop! the seat reservation for Scheduled Castes on the
basis of highest percentuge of Scheduled Custes population in a
ward within the Corporation in a descending order. Thus within
the Corporation the wards with the highest percentage of
deheduled Castes population will be reserved to the numbers as
specified above. The Analogy adopted is the same as used while
reserving Scheduled Caste seats for assembly constituencies in
Delhi.™

Thus for reservation for Scheduled Castes highest percentage of

Stheduled Castes in the ward within the Corporation in descending order,
wis tiken as the basis. Wards within cach Corporation area with the highest

percentage of Scheduled Castes population in the descending ordér were

reserved,
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15, With regard o reservation tor women, both in General seals and the
seats reserved for Scheduled Castes, this notification dated 6% February,

2017 provides as under:-

"NOW, THEREFORE, in sxercise of the powers as delegated
by Central Government and the Government of National Capital
l'erritary of Delhi as delegated 1o the Election Commission of the
National Capital Territory of Delhi as detailed in the preceding
paras and all other cnabling provigions, 1, 8, K. Srivastava,
Election Commissioner. do herchy reserve the Wards in the

ubove-noted three Corporations for the specified categories as
under:-

{a] For the purpose of reservation of seats for the above-mentioned
categories, the wands with highest percentage of Scheduled
Castes. in deseending order, in each Corporation heve been taken
to the numbers a8 required to be reserved. In pursuance of the
provisions of sub-section (7) of sec.3 of the said Act, seats to be
reserved for women belonging 1o Scheduled Castes, from among
the seats reserved for the Scheduled Casies should not be less than
one half of the total number of seats reserved for the Scheduled
Castes. Thus 17 3™ 5" numbers taken for Seheduled Castes
Women seats and rest for Scheduled Castes seats.

iy For reservation of Wards for women and General categories, as
per provision of Sub — Section (8) of Section 3 thad, lists of
remaining wards [after deduction of Wards reserved for 5.C. (W)
and S.Cs] m sequence of serial numbers of wards in each
Corporation has been taken into consideration. In every such list,
every 17, 3rd, 57 Ward ond so on, laken as reserved for *Women',
g% i ghould not be less than one half of the total number of
remaining seats and every 2™, 4th, 8" Ward and so on, taken as
General .

Conzequent 1o the procedure adopted for reservation of Wards as
indicated above; the reservation of Wards in each of the three
Municipal Corporations. for specified categories in consecutive
serial order, 18 detniled in Annexure I, 11 & I1L
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Annexure [, relating o NDMC reads:-

“North Delhi M unicipal Corporation

i) Total Wards — 104,

Wi beats roserved for Scheduled Castes, as per the highest
percentage of Seheduled Castes population, in descending order,
e -

Ward Numbers - 94, 43, 53, 36, 47, 91, 46, 54, 48, 69, 49, 75, 13
74,37.83. 4,52 82 md o5 = Total - 20 Wards,

(i Seats reserved for Scheduled Castes ns per chrenological list of
wards of the Notth Delhi Municipal Corparation: -

Ward Numbers - 4, 13,37, 45, 46, 47, 48, 49, 54, 35, 56, 69, 74.
T6, 82, B3, 91, 92,94 and 95 = Total — 20 Wards.

fiviScheduled Castes (Women) seats: -

Ward Numbers - 4, 37, 46, 48, 54, 56, 74, 82, 91 and 94 = Total —
10 Wards. (1", 3", 5th numbers taken for Scheduled Castes
Women seats and so on).

v} Scheduled {astes. seats: -

Ward Numbers - 13, 45, 47, 49, 55, 69, 76, 83, 92 and 95 = Tutal

- 10 Wards. (2", 4th, 6" numbers taken for Scheduled Castes
seats and so on).

{vil Remaining seats; -

Ward Numbers- 1,2, 7,8, 101112, 1516171819202122 23,
24,252627282930313233343536, 394041424344505) 52,
53,575839606162636463666768, 717273 7577787980 81
84,85 86 87 88 89909396 979899100, 101, 102, 103 and 104 -

Wards. (Towl Wards 104 - 8C reserved Wards 20 = 84 Wards
(wit) Wom e

Ward Numbers - 1, 3,6, 8, 10, 12, 15, 17, 19, 21. 23, 25, 27. 29,
31, 33, 35. 38, 40,

42,44, 51. 33, 38, 60, 62, 64, 66, 68, 71, 73, 77, 79, B1, 85. 87, 89,
93, 07,499, 101 and 103 = Total - 42 Wards. (17 3rd. 5° numbers
Laken for Wormen seats and so on).
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(viii)  Genernl seats: -

Ward Numbers - 2, 5, 7,9, 11, 14, 16 18,20, 22, 24, 25 28, 3,
32, 34 36,30, 41,

43, 50, 52, 57, 59, 61, 63, 65, 67, 70, T2, 75, T8, 80, 84; &, 8%

90, 96, 98, 100, 102 and 104 = Total — 42 Wards. (2", 4th, 6"
numhbers taken for General seats and so

o).
SLU ARY: -

SC (Women) = 10 seats, 8C = 10 seats = Total = 20 wards,
Women = 42, General = 42, Total = 84 Wards

20 Wards reserved for SC (Women) and SCs and 84 Wards
for women & General category = Total 104 wards,™

(Similar Annexures were issued for the SDMC and EDMC)

16, The said notilication, as recorded above, refers to new ward numbers
in the three Corporations, with ward name and whether the said ward would
he reserved for Women, Scheduled Caste, Scheduled Caste {Women) or
would be open toall. Noticeably, women candidates can apply for General
ceats and Scheduled Caste (women) candidates can stand for Schieduled
{uste seats, Scheduled Custes male and female candidates can also stand
tor General seats.

17, The petitioners have primarily challenged the notification dated 67

February, 2017, on the [ollowing grounds:-

(it The eriteria lor reservation of Scheduled Castes wards on the basis of
highest percentage of Scheduled Castes population in a ward in descending
arder is contrary lo the criteria which was adopted in the elections held in
2007 and 2012 and approved by a single Judge of this Courl in Ramesh
Butta Vs, The State Election Commisston, 144 (2007) DLT 286 and by a
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Division Bench in Vikas & Ors. Vs. State Election Commission & Ors.,
TEE (2012) BLT 3940 (DB).

(i) The reservation of wards for Scheduled Castes and women fall foul
and ure contrary to Article 2437 of the Constitution and the fourth provise
b sub-sectitin (6) to Section 3, provise 1o sub-section (8) to section 3 and
clause (g), sub-section (2) to Section 5 of the Acl. These clauses relate o
rotation of the reserved seals for the Scheduled Castes and women in
di['f'mrar-al wards.

(i) The SEC has violated the undertaking and directions recorded in the

Judgment in the case of Vikis (Supra) that there would be rotation of the
reservied wards,

We have deliberately not expounded and claborated on the different
facets and aspects of the contentions raised to avoid prolixity as these have

heen examined below,

(8. In order to decide the present lis, we would like to first reproduce
Asticle 243T of the Constitution and sub-sectios (5), (6) (7) and (8) to
Section 3 of the Act and Seetion 5 (1) and 5 (2) of the Act, which are as

under:-

nstituti ia

“243T. Reservation of seats,«(1) Seits shall he reserved for the
Stheduled Castes and the Scheduled Tribes in every
Municipality and the number of seats so reserved shall bear, as
nearly as may be, the same proportion to the lotal number of
seals w be lilled by direct election in that Municipality us the
population of the Scheduled Castes in the Municipal areq or of
the Scheduled Tribes in the Municipal area bears to the total
population of that area and such seals may be allotted by
rotation to different constituencies in a Municipality
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(2) Mot less than one third of the ol number of seats reserved
under clause ( 1 ) shall be resarvad far women bnlﬂngmg Loy the
Seheduled Castes or, as the cage may be, the Scheduled Tribes,

(4) Mot less than one third (including the number of sears
reserved for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the {otal number of seats to be filled by
dircet election in every Municipality shall be reserved for
women and such seats may be allotted by rotation 1o different
constituencies in a Munitipality,

(4) The offices of Chairpersons m the Municipalities shall be
reserved for the Scheduled Casles, the Scheduled Tribes and

wamen in such manner as the Legislature of & State may, by
law, provide,

(3) The reservation of seais under clauses{ 1 )and (2 ) and the
reservation of offices of Chairpersons  (other thun (he
reservation for women) under clayse { 4 ) shall cease to hgve
effect on the expiration of the period specified in artigle 334,

(6] Nathing in this Part shall prevent the Legislature of a Stae
Irom making any provision for reservation of seats in any
Municipulity or offices of Chairpersons in the Municipalities in

favour of hackward class of citizens.
XXXX

Delhi M i ation Act, 1957
3. Establishment of Corporations

i3} The total number of seats of councilors and (ke number of
sedts reserved for the members of (he Scheduled Castes in each
Cotporation, shall, at the time of establishment of such
Corporation, be s determined by the Government hy
notification in the Official Gavette

{6) Upon the completion of cach census after the establishment
of'a Corporation the number of seats shall be on the basis of the
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population of the area of the Carporation as ascertained at that
census and shall be determined by the Central Government by
notification in the Official Gazette and the number of seats to
be reserved for the members of the Scheduied-Castes shall, as
nearly as may be, bear the same ratio 1o the total number of
seats as the population of Scheduled Castes bears to the total
population of Delhi;

Provided that the total number of seats in all the Corporations
in Delhi shall in no case be more than two hundred and
seventy-two and the number of seats in each Corporation shall
he determined by the Government at the time od establishment
ol such Corporatioms:

Provided further that for the first election to the Corporations to
be held immediately atter the commencement of the Delhi
Municipal Corporation (Amendment) Act, 2011, the population
figures of every such Comporation as published in relation to
2011 census shall be deemed to be the population thereof as
ascertained in that ¢engus:

Provided also that the seats reserved for the Scheduled Castes
migy bt allotted by rotation to different wards in such manner as

the Central Government may, by order published in the Official
Crazette, direct,

(7) Seats shall be reserved for women belonging to the
Scheduled Castes, from among the seats reserved for the
Scheduled Castes, the number of such scats being determined
by the Government by order published in the Official Gazette
which shall not be less than one-half of the total number of
scuts veserved for the Scheduled Castes.

(&} Seats shail be reserved for wemen, the number of such seats
being determined by order published in the Official Gazete by
the Government which shall not be less than the one-hall of

total number of seats other than those reserved for the
Scheduled Castes:

L LA T TR e B P B B T T T T T T Page [t uF 3¥



Previded that such scats reservied for women shall be allatied
by rotation to different vears in such manner a5 the Government
may, by order published in the Official Gazetie, direct ini this
behalf

XXXX
5. Delimitation of wards, —

(1} For the purposes of election of councillors, the area of a
corporation shall be divided mto single-member wards in such
manner that the population of each of the wards, shall, so far us
practicuble, be the same throughout the area of'the corporation,

(21 The Government shall, by order in the Official Gazette,
determine, -

ia) the number of wards:
(b} the extent of each ward:

(¢} the wards in which seats shall be reserved for the Scheduled
(astes!

(¢h) the wards in which seats shall be reserved for women; and

(€] the manner in which seats shall be rotated undv:_r'suhnsﬁ:tiim
(6] and (8) of section 3.7

9 Article 24531 of the Constitution provides that in every municipality,
seats would be reserved for Scheduled Castes (and Scheduled Tribes) and
the number of seats 8o reserved shall be in the same proportion as the
population of the Scheduled Castes {or Scheduled Tribes) in the Municipal
ared.  The extent and proportionality of reservation is with reference o the
Municipal area and not the ward in the Municipal area. The provision does

not make referonce (o the Parliamentary of Assembly Constituencyfies.
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Clause (1) of Article 2437 further states that sush seuts would be allocated
by rotation to different constituencies, 12 wards in ihe Municipality.
Clauses (2) and (3 to Article 2437 stipulates reservations for women in the
Gernieral seats and the seats reserved for Scheduled Castes, ete., which shall
ot be less than one-third of the total number of seals in General and the
restryed calegory.  We are not concerned with the other ¢laises of Article
24351,

2. Sub-section (3) to Section 3 of the Act states that the total niumber of
seats of Couneillors and the number of seats reserved for the members of the
Seheduled Castes in the three Corporations shall be &l the time of
establishment of the Corporation(s) determined by the Government by
notification in the Official Gazetre. This clause would not be applicable as
we are not deahing with the position at the time of establishment of the three
Corporations.  Sub-section (6) would he applicable in the present case. The
said sub-section stipulates that on complelion of every census afier
estublishment of a Corporation, the number of seats 1o be reserved for
members of Scheduled Castes shall, as nearly as may be, bear the sume ratio
1 the total number of seats as the population of Scheduled Castes bears to
the total population of Delhi, Again sub-section (6) refers to the total
population of Delhi and the proportion and ratio of Scheduled Castes to the
tnal population. Tt dees not mention or refer o the Assembly
Constituencies or the wards. First proviso stipulates that number of seats or
wards i all the three Corperations shall not exceed 272 and the number of
seats i each Corporation shall be determined by the Government at the time
o establishment of the Corporation. We are not concemned with the second

and third provisos in the present case, though we may notice that the third
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proviso stutes that for the first election to be held of the Corporation afer
commencement of Delhi Municipal Corporation [Amendment) Act, 2011,
the population figures in the 2001 Census shall be the basis. The fourth
provige stipulates that the seals reserved for Scheduled Castes may be
allotted by rotation o different wards in sich manner as the Centel
Givernment may, by order published in the (fficial Gazette, direct. This
provise this states that that seate/wards reserved for Scheduled Castes may
ki rotaled, and, in the manner s is determined by the Central Government
by an arder io be published in the Olficial Gazette. Sub-sections (7} and (&}
colate 16 reservation of women in Qeheduled Caste seats and General seats.
which «hall not be less than ane-half of the tatal number of seats reserved
fat Scheduled Castes and the General condidates, respectively, The seats so
reserved will be-determined by the Govemment by an order published in the
Officinl Gazette. Provise to sub-section (B states that the seats reserved for
wommen shall be allonzd by rotation to different wards in such manner &% the

Croveriment may state, by order published in the Offieial Gazetle.

31. Seetion 5 of the Act stames that for the purpose of Counctllors, the
area of Corporation will be divided in single-member wards in suich manner
that the population of each ward as far 45 practicable should be the same
throughout the ares of that Corporation, This ensures thal every Councillor
clected from a pariicilar wird in the Corporation is the representative of and
i elected by equal number ol persons oF population. Therefore,
lemarcation exercise whenever undertaken, which is required and mandated
under sub-section (4] 10 Section 3 on completion of each census, should
snsure that each ward consists of equal mumber of people/population, In
other words, on delimitation being andertaken, the area and size of the ward
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can undergo ¢ change, Dependant on increase or decrease in the size of the
population in the earlier wardiwards, arca of the ward need not be the same
after the delimitation, Sub-section (2) to Section 5 15 of some importance
and stutes that the delimitation exercise shall determine number of wards:
areq of wards; the wards in which seats shall be reserved for the Scheduled
(‘ustes: wards in which seats shall be reserved for women and; the manner
in which segts will be rotated under sub-gections (6) and (8) of Section 3.
Thus every time delimitation in undsrtaken, the wards, their size and
aumber, and the wards reserved for Scheduled Castes and women have Lo be
specified and indicated.

21 The Acl therefors, provides for three kinds of reservations.
Reservation for Scheduled Castes; reservation for women in the Cieneral
category, which cannot be less than 30% of the total seats for Genetal
catezory and reservation of seals for women in Seheduled Castes category
which cannot be less than 50% of the seats reserved lor Scheduled Castes.

73, I the present cases, thete is no dispute or challenge a8 10 the
nercentage of seals which have 10 be reserved for Scheduled Castes in the
three Corporations. 1t i undisputed that 20, 15 and 11 seats out of 104, 104
and 64 seats have 10 be reserved for Scheduled Castes in NDMC, SDMC
and EDMUC. respectively, The dispute and the issue ruiged is pertaining o
which waed sheuld be declared as reserved for Scheduled Castes and tor

WOIMCTL.

Reservation of Wa or Sche

14 We would first take up the ssue with regard 1o reservation of wards
far Scheduled Castes. As tioticed abave; the notification dated 6" February,
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20017, reserves wards based upon the highest percentage of Scheduled
Custes populatian in the wards in the descending order in each of the three

{_,'uq:lnruliu (14,

25 M we examine the said basis or precept for reservation, it is per se and
¢x facie reasonable and fuir. In fact, it would be in consonance with the
principles of reservation applicable to the Assembly Constituency in terms
of Seetion 34 of the Govemment of National Capital Terrilory of Delhi Act,
1091, The snid Section states that reservation of Assembly Constifuencies
for Scheduled Casted shall be on the basis of the Scheduled Castes’
population in a particular constituency.  [n other words, Assembly
(Comstituencies with the highest Scheduled Caste population would be given
preference for reservation over those with lower proportion. The contention
of the pelitioner, however, 18 that this principle or precept is different from
the principle or precept which was adopted for reservation of Scheduled
Castie waeds in the 2007 and 2012 notifications. In the 2007 nolification, the
criterian adopted was with reference 1o the highest number of Scheduled
Castes population in the Assembly Constituency in the descending order
with 0 further stipulation that two wards in each Assembly
Constituency/segments would be reserved for Scheduled Castes, In the
2112 potification, ke reservation was again based upon ratio of the
Seheduled Castes population in each Assembly Constituency in descending
orider, subiect to reservation of only one ward with highest Scheduled Caste

populition in cach Asgembly segment,

26, 1t may be inferesting Lo note that the precepl o criteria adopted by the
2007 and 2012 notifications was challenged in this Court primarily on the
ground that the ratio of the Scheduled Castes population in the Assembly
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segments was not rational and a reasonable basis as election of the
Councilloss wus ward-wise. Assembly Segments OF Constituencies were
ol felevant for election from the wards 1o the Corporations. Another
contention vaised was regarding rotation of the reserved seats for it was
alleged that the 2012 notification had failed to give full and fair recugmunn
to rotatian of seats as required by Article 243T of the Congtitution and the
fourth provise to subi-section (6) Lo Section 3 and proviso to sub-section (%)

to-seetion 3 ol the Al

37 The wiil petitions challenging the 2007 and 2017 notifications werc
dsmissed for several reasons, bul primarily on the griwnd that it was not for
the Court or the petitioners therein to fix a pammeicr or eriteria lo decide
wihich ward should be reserved for Scheduled Costes or women. The
contention that thie reservation based upon the percentage of Scheduled
(“asres population in the ssaembly Segment or Constituency was irrational
and llogical way rejected for reasons Set gut in the two judgments. The said
judgments, however, do nat hold that the ratio of the population in
Agsembly Sezments or Constituency wisuld be the right or the only method
ot eriteria 0 determine or decide which ward should be reserved for
Qehediled Castes. This is not the ratio af the said decisions as Wwas
conténded by the pesitioners. The principle or percept 10 be applied for
determining which ward/seat should be reserved ig for the Govemment 1o
diecide. Courts do not test the wisdom of the authonties or approprigleness
of thie ericeriy adopted while exercising the limited power of judicial review
1 siich matters, Comparative metit of the aptions avuilable cannat be made
the subject mtter of judicial review. The precept of the principle applied in
ihe notification can be challenged on the prounds and reasons as: Were
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crunciated and setded in Hem Roj Acva and Ors. Vs Election
Commission, Delhi & Ors. 1995 (32) DRI 231, which had deaft with the
1993/1994 notification and had upheld the samie, recording the following

T - 10

“(14) We are of the view that since no malafides on the part of the
respondents liave been pleaded or proved in adopting the stated
methed of reservation of seats, it is not for this Court to go into

» the minute details of the manner of reservation particularly when
the Court s neither conceived with any statutory formula which
had to be applied to test the correetness of the method adopted nor
iy precise fool proof mathematical formula can be spelt out for
the said purpose. The method adopted for reservation of wards
cannot be struck down merely because another method would be
more fuirer, scientific or logical. The court should interfere only if
the impugned action is patemtly arbitrary, unconseiously unfuir;
discriminatory or malafide, which as already noted, s neither
| pleaded nor proved. In that view of the matier we do nol find any
around {0 [nterfere. There §s no merit in the petition and the same
is accordimgly dismissed. No costs.”

2R, This peinciple was reilerated by a single Judge in the case of
' Ramest Dutta (supra) in the following words:-

438 Accordingly, | hold that these writ petiions arc
maintainable, 1 2lso hold that there is no stafutory requirement
for disclosing the manner of allotent of seals reserved for the
Seheduled Castes or women in the notifications fssued under
Section 3(2) of The DMC Act, However, such a manner must
he discernible from the records of the Central Govemnment
(including its delegates), The manner musi be reasonable and
not arbitrary or discriminatory or mula fide. The manner
indivated in the present case of identifying seats reserved for
cohedulid castes hased on the twin criteria of ranking seats in
decreasing proportion of population and limiting them to not
mote than two per assembly segments cannat be interfered with
4 it Js neither arbitrary nor discriminatory nor malafide. Even
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the riterion of allotting every third seal from the list of wards
arranged as per the serial numbers of the wards for women
cannot be questioned. However, as indicated above the
impugned notification of 17.02.2007 has gone wrong in nol
uniformly applving these eriteria, The same iy, therefore, sel
aside.”
29, Similarly, in Fikes (supra), o Division Bench of this Court had held
that the SEC had carried outl a considered exercise, which by no streteh of
imagination can be said to be irrational or arbitrary. The methodology
adopted cannot be struck down. When the methodology adopted by the
SEC cannot he fzulted, there would be no merit in the chullenge. It was

pertinently observed:

37, T s our view that the SEC has carried out & considered
exercise which by no stretch of imagination ¢an be said to be
irrational or arbitrary so that it would fall foul of Rawesn
Dutta's case {supra) It has already been explained that the
methodology adopted in Ramesh Dutta's case (supra) for the
elections in the year 2007 alone was nol to be implemented for
all future elections and that the exercise then carried oul was
rational and reasonable though there may have been flaws in
the implementation aspect. The SEC was, thus, withmn s rght
v adept a modified formule.”

i We would now deal with the centention of the petitioners that the
SEC has violated the principle of rofation of Scheduled Castes seats us
stipulated by the fourth proviso to sub-section (8) 1o Section 3 of the Act
and Article 234T of the Constitution. Uhe pelitioners submit that in five
Assembly Constiluencies/Segments in the three Corporations, three or more
wards are reserved for the Scheduled Castes a8 per the 6" February, 2017
dotification.  Our attention was specifically drawn to the Assembly

Constitueney Sultanpur Majra, which has Scheduted Castes population of
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44.36% and all four wards in the said Assembly Constituency have been
reserved. 11 was highlighted that in Sultanpur Majre Assembly Constituency
there s nol even a single ward in which g General candidate can contest the
Municipal elections. Thus, no one from 55.64% of the total population in
this Constituency can stand for election in any of the wards. Another chart
Gled belore us indicates that s per the 6" February, 2017 notification, 20
seats watds reserved tor Scheduled Castes in NDMC would fall in 14
Assembly Constituencies, |5 reserved seats/wards for Scheduled Castes in
SDMC would fall in 10 Assembly Constituencies and 11 seats reserved for
Seheduled Castes in EDMC would fall in § Assembly Constituencies. In
other words, 46 seats/wards reserved for Scheduled Castes under the three
Corporations would fall m 29 Assembly Constituencies. Reference was
made o the 2012 notification, wherein 46 reserved seats for Scheduled

Custes were falling in 46 different Assembly Constituencies.

1], We do not find any ment in the said contentions. The core of the
contedtion raised by the petitioners is with reference o the Assembly
(pnstituency or Sepments. We are not dealing with elections 1o the Delhi
Legislative Assembly and, therefore, if the SEC has not adepted and applied
andl taken the Assembly Constituency/Segments as the basis, they cannot be
faulted.  The fact that m the 2007 and 2012 notifications, percentage of
population in Assembly Segments and reservation based upon one or two
wards in Assembly Segments was followed cannot be a justification or
prosndd to strike down the 6" February, 2017 notilication, In fact, it has
hieen ureed and avgued with merit that the 6" February, 2017 notification is
an improvement and refinement over the 2007 and 2012 notifications. Each

waed is @ distinet und a separate grea from which a Councillor is elected.

F
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This s the unit with whigh we are concermned. Population in the ward and
the percentage of the Scheduled Castes population in the ward is a beter
and mote satisfaclory method to determine which of the wards should be
coserved. Reservation based upon the population of Scheduled Castes in the
Assembly Segment may have been upheld in the litigations. in 2007 and
312, but this does not mean that there could not be any third or & hetter
method of reservation, There is no embargo or bar in Article 2437 or the
Act which prohibits or bars the authorities from engaging themselves and
underiaking an exercise to improve and better upon the garlier
principleferiteria. We can and would appreciale every atiempt to evplve and

improve the reservation criteris.

19, The SEC has given good and valid reasons as to why they have now
adopted the principle of Scheduled Caste population in the wards in
descending order to reserve the wards for Scheduled Castes candidates and
ool {ollow the ecarlier eriteria of the Schedule Caste population in the
Assernbly Constiuency. In the 2007 aid 2012 elections, there were four (4)
wards in each of the 69 Assemhly Constituencies/Scgments,  Thus; the
number of wards i cach Assenthly Constituency was identical Le, four (4).
Popatation of cach ward was 40,000, This is not the position afier the
delimitation order dated 17" January, 2017, The numbers of wards in each
Assembly Constituency vary between 3 10 7 andl are not uniformly four (4]
o pumber. Bugh ward toduy has u population of approximately 60,000,
Earlier the population of each ward was about 40,000, The aren of each
carlier ward hud to be re-drawn and increased or decreased, for growth of
population n the old wards was mol umiform and was differeat, This

sxertige was undertaken based upon the 30511 Census and with the help and
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dssistance of datn, sateflite maps ete. provided by Geospatial, Delhi,
Therettire, the ward area in 90% of the wards hus undergone a change,
Further, the serial number given to the wards has gl changed New
numbers have been given, as per the criteria noted below. This aspect would
he of significance when we examine the question of totition of wards for
reservation for Scheduled Castes or women.

33 Coming o mandate of rotation, we Teel that the said principle is not
violuted by the 6" February, 2017 notification. Whenever a delimitation
exercise is carried out in terms of sub-seetion (2) to Section 5, the wards
change and (he reserved wards have 1o be specified.  Sub-section 6 1o
Seetion 3 of the Act mandates delimitation exarcise after every censug, This
detinutation must account for shift and movement of Schedule Caste
pepulation from one ward o the other, In the present delimitation exercise,
& niew and diflerent criteria was rationally applied to demarcate the wards,
anid also to identify the reserved wards for the Scheduled Castes. We do not
think that there is any bar or prohibition in the Act or Article 243T of the

Constitution on adopting or applving & new method to identify which ward
sheuld be reserved.

34 As dlready held above, there can be always improvement on the
carlier principle or precept. Furlher, it would be incorreet to hold that there
is no rotation of the Scheduled Castes wards or there has been bunching.
The urgument of bunching is fallacious for the reason it proceeds as if the
Assembly Constituency is the defining criteria. This is not correct and is
not mandated by the High Court in Ramesh Dutta (supra) or Vikas (supral,
Further, ns noticed shove, the reserved seats in the three Corporations are

spread over 29 different Assembly Segments. In fact, in the 2007 election,
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the reserved seats for the Scheduled Castes would have been spread and
divided in only 23 Assembly Segments. (In 2007, twi seats/wards in each
Assembly Segment with the highest Scheduled Caste population in
descending ovder were reserved),

35.  There is a distimetion hetween Section 5 (2) and sub-sections (6) and
(8} of Section 3 of the Act. Section 5 (2) deals with the notification which is
issued after delimitation exercise is undertaken. (On each oceasion when
delimitation e::‘-tml:n, is undertaken, clauses (¢) and (d) o sub-section 2 o
segtion 3 requireg that reservadon of wards for Scheduled Castes and
women should be made. Clause () of sub-section (2) to Section 3 of the
Act states that ot the time of delimitation exercise, the authorities will also
preseribe the method of rotation in. future ‘elections till another delimitation
exercise 15 undertken or otherwise changes are made. Principie of rofation

would only apply after the first election i3 held post the delimitation order,

36, We would sccept the argument that while conducting the delimitation
exercise and Oxang the reserved wirds, the authorities should take into
account and consider the wards or seats which were earlier reserved, for this
i< the intent hehind Article 2437 and sub-sections (8) and (%) of Section 3,
and Section 5 (2) ol the Act, The provision requires that there should be
shifl ar change of the reserved wards and these should not remain static,
Theg aspect has been duly accounted for and taken into consideration in the
delimitation ¢rder dated 6™ Febry ary, 2017 under Section 5(2) of the Act,

17, In view ol the aforesaid discussion, we reject the challenge made by
the petitioners to the notification dated 8% February, 2017, reserving
different wiirds on the basis of pereentage of Scheduled Castes population
thie wards in descendimg order. This testieriteria cannet be faulted and struck
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down. It is an improvement and refinement on the earlier criteria, which had
tnken Assembly Constituencies/Segments as the basis,

Se e Nodi

18, One of the petitioners had raised the contention that two separate
wotifications cannot be issued under Seetion 5 (2) dealing with clauses (a)
arid (b} and then clauses () and (d). It was urged that the notification dated
13" Jamzary, 2017 deals with clauses (a) and (b) of Section 5 (2), whercus
e notificaton dated 6" February, 2017 deals with clauses (¢} and (d) of
Section 5 (1) of the Act. The contention is only to be noted and rejected.
Thiere i no such stipulation in sub-section (2) to Section 3 and we would
not like o infer anv such restrietion. Section 6 of the Act empowers the
Corporation with the previous approval of the Government from time fo

lime by order in the Official Gazette, 1o alter or amend any order made

urider Section 3.

19 Similarly, we would reject the conlention bused upon the statement
made by the Standing Counsel of the Government of NCT of Delhi as
recorded i the indgment in Vikas (supra). The relevant portion of the

judgment to which our reference was drawn, reads:-.

“31. We had posed a specific query 1o learned counsel for the SEC
a5 1o whether in future apart from rotation of seats for women, il
was envisiped that there would also be rotution of seats reserved for
SC categnry. Leamed Standing Counsel for the GNCTD, Mr. Najmi
Wizirl, appearing on behalf of the SEC cutegorically stated in the
affirmative. We may note at this stage that the plea of the petitionets
that if data of 2011 is nvailable, the next election would be held on
the basis of Census of 2011 and, thus, different population ratios in
different Assembly Constiluencies/wards may come info play but
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Lhat, in our considered view, isa different matter....

KEXXX

3%, In the present election we face a prospect of three separalo
Municipal Corporations. The wards have been divided between the
three Comporations, Different possibilitics were examined as to how
best the reservations policy could be implementad keeping in mind
the twin principle, ie, arcas where there is a greater population of
SC should be reserved seats/wards and each Assembly should nat
have mote than two reserved wards, It is nobody's cose that the
second ohjective has not been achieved. In so far as the first
phicetive is concerned, there are cases where a particular ward
huving o greater percentage of SC population would have been
seserved while another ward having more SC population has not
been reserved but that s on account of & changed formula where d
larger spresd of population has heen taken info aocount, 1€, We
population of SC i an Assembly segment to arrange the
conslituency in a descending order on the basis of the BC
papuiation. Such SC population for an Assembly segment is in turn
hased on the wotalling of the SC and the total population for each
wird Thus, the ward remains the unit and it is not as if the
Assembly segment has become @ unit, Howevet, in order to achicve
4 eredter spread, the methodology under challenge has Been
adopted. We may also note another aspect arising from the rotation
of seats which will take place not only of the women candidates but
wlso of the SC candidates as has been assured by the counsel for the
SEC hefore us qua the future elections. These would be in
consonarice with the 4™ proviso 1o sub-section (6] to Section 3 of
the <aid Act, Print outs of the slides annexed w the counter affidavit
piving differeat options for reservation sesk Lo conclude that the
firet systemn achieved the twin objective of spreading the reserved
seats throughout the Corporalion jurisdiction for SC and women
while tn the other hand the second system ensures that only thuse
watds having highest SC population can be reserved in AC and
specific Corporation while the third system leads 1 bunching of SC
seals.”

The statements recorded have not been violated, for there i3 rotation of seal
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us the urew of wards has undergone a chunge. Physical demarcation of about
O0% wards has been modified or changed. Further, the statement would not
bar or prohibil the authorities from undertaking the delimitation exercise in
Lerms of sub-section (6) to Section 3 and Section 5 of the Act. Paragraph 31
of the judgment n the case of Fikas (supra) notices and acknowledges that
Lhe nexl clections. due in 2017 would be on the basis of Census of 2011 and
thus different population ratios in wards or assembly constituency, as the
case may be, would come into play and this would be a different matier,
Paragraph 38 acknowlediges and secepls the arpument raiged by the SEC,
when challenge was made to the 2012 notification on the ground that it had
applied the formula of Scheduled Caste population in the Assembly
Segment and not the Scheduled Caste population in the ward. In this
contexl, it was observed that there would be rotation of seats not only for
women candidates, but also for the Scheduled Caste candidates in the future
elections, for which assurance waes given by the SEC. These paragraphs do
nol take the matter forward and would not help us in deciding the present

controversy bn favour of the petitioners.

40, Tlowever, it would be for the nuthoritics to consider notifying the
method af mangee of rotation of seats in terms of clawse (¢) to Section 3(2),
when they carry oul a delimitation exercise and issue a notification for
reservations of wards/seats for Scheduled Castes as well as women candidates.
If the manaer and method of retation is specified, it would possibly prevent
disputes and controversies of this nature and would ensure that there is
proper rolation of reserved seats, which should be encowraged and is
vequired under Aricle 2437 as well ng sub-sections (61 and (§) to Section 3
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and. Bection 5 (2) of the Act. The methed indicated is not final and can be

always modified and changed, if required. es is permitted and allowed by
Section 6 of the Acl.

41 Counsel for Soma Baniin WP, (C') No. 1632/2017 had submitted that
gs per notification: dated 18" September, 2015 boundary of a ward in o
Corporation should be carved within the boundary of the relevant Assembly
Constitueney and should not eross it It was submitted that in respect of
gight wards, namety, 10-N Bawana, 31-N Pooth Kalan, 37-N Nilothy, 40-N
Nithari. 51-3 Nihal Vihar, 52-§ Mabavir Enclave, 3-F Dallupura pnd 8-&
Kalyanpurl 1 there 15 violation ns vide de-limitation exercise, the ward
bisundaries have crossed into two Assembly Constituencies. We do not find
any merit in the saud contention. Paragraph 8(v) in the said wnt petition
would indicate that Assembly Constituencies in which the wards were
located have changed. The de-limitation notification does not vielate the
srdir dared 18" September, 2015 that the boundary of the ward in the
Corporation should be within the houndary of one legislative constituency.
Arey of each ward as demarcated in the de-limitation exercise does not fall
witin the two Assembly Constituencies.  The notification dated 18"
Seplember. 2015 had not stipulated or stated that the area of the wards
carmot be shified or made parl of an area under another Assembly
Constituency. It is accepted that the petitioner Soma Rani did not file any
objection when the draft de-limitation list was published inviting
suggesiions and ohjections from the public on 9" September, 2016, As
uoted ghove, alimost 00 nhjtﬂium-‘suggn_sriﬂnﬁ were teceived and were
wken into consideration before the final de-limitation order dated 13"
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January, 2017 wuas published. We should not permit the petitioner- Soma
Rami- (o raise objections of this nature as she had failed to respond or make
any sugpestion when the de-limitation exercise was in progress and

apportunity was given 1o the public to raise ahjections,
i i y m 1

47, Wol less than 50% seats in both General and those reserved for
Seheduled Castes have to be reserved for women. As per the proviso fo
syb-section (8) o Section 3, General seats reserved for women should be
ritated in different wards in & manner as the Govemment, by an order
published in the Official Gazette, may decide.

43, (rievance of some of the petitioners is that the seats'wards in the
Gemeral and Schediled Castes category, which were carlier reserved for
women in 2007 and 2012, should have been rotated and not reserved for
women candidates, In other words, the wards/fseats earlier reserved for
women should have been specifically made open to all candidates, [n
sarticular, our attention was deawn to the 27" January, 2012 notification in
respect of reservation of seats for women to point oul thet in this election
seats ut Serinl Moz, 1, 3, 5 und so on (odd) were reserved for women in the
Scheduled Castes cotegory and seat Nos, 2, 4, 6 and 50 on (even) were
ceserved for Scheduled Castes. Similarly, in the General list, every first,
thicd ‘and litih (odd) were reserved for women and every second, fourth and
sixth (even) ward was taken as General wards, The suid odd/even table has
beent Eollowed in the notification duted 6" February, 2017 as the first, third
and Tifth number in Scheduled Custe reserved wards are reserved as
Seheduled Caste women's seats and every first, third and fifth ward in

Crenetal/Open category are reserved for women,
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44 We do not find any merit in the said contention for several rERSONg,
As per the Act, not less than 50% of the wards have to be reserved for
women i both CGeneral and Scheduled Caste categories. Accordingly 45
wards, out of &9 General wards, have been reserved for women in SDMC,
27 oul of 53 General wards have heen reserved for wamen in EDMCE. and
4% out of 84 General wards have been reserved for women in NDMC.
Smiilarly, out of 20 seats reserved for the Scheduled Castes in NDMC, 10
geuts have been reserved for SC women, out of 15 reserved seats for the
geheduled Castes in SDMC, § have been reserved for SC women and out of
1] peserved seats Tor the Scheduled Castes in EDMC, 6 have been reserved
for- 8O women, The contention of the petitioner relying upon meres seriil
qummber and then referring to the notification dated 27" January, 2012 and
6" February, 2017 overlooks the fagt that the ward numbers have undergone
o thange. The ward numbers, which were allocated and to which reference
is made in the notification dated 27" Jamuary, 2012 are not in the same
seriatim in the notification dated 6" February, 2017. The new ward numbers
have been given on the hasis of saellite imaging and demarcation exercise
undertaken by the SEC with the 2011 Census data and help and assistunce
of Geospatial, Delhi. There is one ward for 60,000 persons. Earlier cach
wardl was for 40,000 persons. Delimitation has resultad in change of actual
physical houndaries in 90% of the wards, compared to the wards in the
alection held in 2012, Further, the number of wirds in each constitugney
has undergone a change in 30% of the Assembly Constituencies. Garlier
there were lout in cach Constituency. Mow the number of wards varies

berween 3 1o 7. MNew ward numbets have been awarded with refereace o
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qumber of wards in each Assembly Constituency by giving numbers in

geriptim in the clock-wise direction. This pattern has been uniformby

followed, The petitioners could mol controvert or challenge the aforestated

factual facets

45, In the afresaid light, it is apparent to us thal mere reference Lo even
or odd numbers in the General category and the Scheduled Castes category
lor reservation of women does not mitigate against rotation, for the ward
numibers themselves have undergone a change and wre not ideéntical to the
2012 notification. The SEC has also justified and given the reason why they
have taken odd number for reservation of women. Not less than 50% of the

wards have 1 be reserved for women in the two categories.

46, Counsel appearing for the petitioner Ramvir Vats in Writ Petition (C)
Noo 190672017 had submitted that total of 114 wards in the Cieneral
culespry were reserved in the 2012 and 2017 elections in the three
Corporations.  There is rotation or change in wards reserved for women in
General catezory in 51 wards, whereas there is no change or rolation in 63
wards. In 2007 elections 33% seats were reserved for women, 34 General

wards reserved in 2067 have continued to remain reserved for women in

201 T elections.

47 The aforesaid dasa would show that there has been rofation of seats
peserved for women in the General category though all seats/wards reserved
 the laet election for women in the General category, if we go by the
namies of wards, have not been de-reserved or made open 10 all. However,
this would not, n our opinion, be good and sufficienl reasan to quash the
aotification dated 6" February, 2017. Firstly, the ward areas have

undergone o chinge and mere refepence 10 the ward names would be
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decentive, when we decide the question of rotation of wardy reserved [or
women, The argument loses much of its force as the aren of 90% of the
wards has undergone a change, De-limitation exercise was carried oul with
ewin-fold eriterin und objective. Bach ward should have a population of
about 60000 and the ward should be located within ong Assembly
Constituency and not ovedap, When the said intricate and tricky exercise
was undertaken, there were number of options available to the SEC Lo
demareate wards which would be reserved for women. Each option had
positive. and negative facets. The selection of the option was after an
clihorate excreise with discussion and consultation with the stakeholders,
.. political parties, members of the public ete., who were asked for their
SiggEsLions, |

48, Tt may be true that in some cases like Dabri Ward No, 305, there 18 oo
change in the ward limits‘area and the ward was also carlier reserved for
women in the 2012 elections as is the case set up by Harsh Vardhan Tyag:
in Writ Petiien (€) No. 2440/2017. ‘The reason is that a new criteria or
method for teservation has been followed vide nolification dated A
February, 2617, When the new methad was applied, it iy possible that some
wards, which were earlier reserved and had not undergone a change in
wrealdemareation would remain reserved for women. This by itself would
ot be 2 ground Lo strike down the notitication The requiremeant in law is to
caserve not less than 50% seats for women. LT this is the posilion, then some
wards which were reserved earlier would continue Lo remain regerved even
o theseeond election. The SEC has not followed the eriteria of complete
ritation of wards, Le. the wards which were earlier regerved for women

heing de-reserved now and the wards unreserved becoming reserved for
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wamen, Uhey have followed a different criteria, which we find 18 just, fair
and reasonable. The notification dated 16" February, 2017 cannot be faulted

and rejected on the said 1est

49, One ¢an always argue that a better or more appropriate method could

have been adopled e reservation of wards for women keeping in i
rottion of seats, Hewever, each method or criteria adopted would have s
siyaniapes and drowbacks. Sometimes whal is perceived as a better option
may have and create difficulties and problems on implementation. These:are
complex and difficult matters in which the ‘experts’ have to be given
lartude and piay in the jomts, In the present case, the aforesaid exercise
wat carried out after wide discussion and consultation with the
rentesentatives of recogmised political parlies and others. The political
partics have not thought it appropriate to challenge and question the
aotification dated 6" Pebruary, 2017, Clearly they are satisfied with the

reservation formula, including the rotation of seats reserved for women. It

will not be appropriate and proper to question the reservabion notification
and the precepl o criteria prescribed, at the behest of handful of persony,
who at best elaim that they have a better or more logical method of
ceservation for women as it would result in rotation of a higher number of

seats, It eould be wrong and fallacious W accept the said submission

s Thus we conclude that based upon 2011 Census data and the
responses -and sugpestions made, a change was made in the eriteria Tor
identitying wards which should be reservad for Scheduled Castes, The
criterin applied is that the highest proportion of population in the ward
. Lt a'FnT‘-:n:_'.uuj W e
within the geographical arca of the “should be reserved. This list

of wards was made in descending order. To ensure that not [ess than 3o
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wards in the theee Corporations are reserved for women in the Scheduled

Castes and General catesories, wards at Serial No, 1, 3, 5 and 20 on (odd)

Lt =

wese reserved, The requirement of rotation is not viclated, for the area of

the wards in 90% of the wards and ward numbers have undergone a change,

[he mandate of Section 5(2) of the Act has been followed

51 In view of the aforesaid position, we do not find any merit in the
nresent writ petition for we find that the SEC has followed a rational
criterion in the de-limitation exercise in reservation of wards for the
Scheduled Caste population as well a8 for women candidates in both
General wards and wards reserved for Scheduled Castes, The riterion
adopted s after wide consullation and discussion with the stakeholders,

ineluding political parties and members of the public. There is no vielation

ol the principte of rotation of seats as stipulated in sub-section (6) and (§) of

Captione 3 and sub-ssetion (2) to Section 5 of the A and Article 2437 of

the Comatitution

57 With the aforesaid observations, the writ petitions are digmissed.

without any order 14 1o e0sts,

(SANITV KHANNA)
JUDGE

e R
(CHANDERSHEKHAR)
w JUDGE
VIARCH.Z2, 2007 NA/ssn
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