By:AM

$-3 & 4

*

-

IN THE HIGH COURT OF DELHI AT NEW DELHI

BAIlL APPLN, 3722017

sHAMSUDIIN. L Petitioner
Through: Mr. W.IL.Khan, Advocate

WUTHLLES

STATE .o ReSpondent
Throuwgh: Mr. Akshar Malik, APP with ST Vinceta
Prazad. PS5 Subhash Place

BAIL APPLN. 3792017

MOID IRSHAD L Petitioner

Through: Mr. W B Khan, Advocate
VESUS

afaE Respondent
Through: Mr. Akshal Malik, APT with 51 Vineeta
['rasad, PS Subhash Place

CORAM:

HON'ELE MR. JUSTICE R K.GAUBA
ORDER

o 22.05.2017

The petiioner Shamsuddin is the elder brother of the husband
of the first informant (ferf) while the other petitioner, Mohd. Irshad, is
the husband of the sister of the husband of the first mformant
{nandod). In the FIR lodged on 2403 2016 vide no. 260016 ol police
stationn Subhash place, allegations were made for offence under

Section 4984, 34 [PC. The petitioners admittedly had separate
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residences from that of the hushand of the [irst informant. She came
with 4 fresh complaint on 16012017, almost ten months afler
lodging the IR and thereafter made a statement under Section 164
Cr. PC on 230120017 wherein she made allegations against the
petitioners ahout they having subjected her to forcible sexual
intercourse including against the nature thereby atiracting offences
under Sections 376/ 377 [PC.

Having regard to the [act that the allegations were not made in
the FIR bul have come up afler a long gap with no clear explanation
coming to the fore till date for the omission to so allege in the first
mstance, the petitioners having jomed investigation in terms of the
previous orders on these petitions, it is a fit case where the petitioners
deserve due protection.  Therefore, the petitions are allowed. 1t is
dirccted that in the event of they being wrrested in case FIR
No260/2016 under Sections 498440634 IPC of police station
Subhash Place | the petitioners Shamsuddin and Mohd. Trshad shall
be released on bail on they furnishing personal bonds in the sum of
Rs, 20,000/~ with eme surety each in like amount to the satisfaction of
the arresting officer subject to the conditions that they shall continue
cooperating with the investigation and join the same as and when
called upon to do se and shall not come in contacl with or v to
influence any ol the witmesses connected w the case,

[t is made clear that this order will inure only till the date of
lirst appearance of the petitioners in the event of a charge-sheel being
tiled on conelusion of the investipation and process being issucd
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against them by the court of cognizance.

Diasii,

MAY 22, 2017

Y&
BATL APPLN, 37272017 & 3792017




