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N IN THE INGH COURT OF DELIIL AT NEW DELHI
CMIM) 2232017 and CM Nios. 75072017 & 750872017

SHEETAL FABRICS L. Peliticener
Mhrough  MrCurvinder Singh, Acvocare,

Warss

LACOSTESA. . ke Besponden:
Throwal  MrKapil KrGorn and M Tanka

[ nmar. Advogates.
OB 2390200 Tund OM Nos TRES-O0:20]TY

SHEETAL FABRICS e Penitiomer
Through  MeGuoevinder Singh, Advocale,

VETELN

FOMMY HILFIGER LICENCING B Y Flespondent
lhrough M Pravin Anand, bs, Ddi Paleo
angd Mr Shamim Noorevedan, Advocates.

CORAM:
HONBLE MR JUSTICE JAYANT NATH

GRDER
gt 27.02.201%

By the present patition filed under Artzele 227 of the Constilution of
cnshia, the pestioner seeks o lmpagn the ander dated 21012017 by which
arder ar apelication filed by the petivionerdelendant under Section 133 CI'C
Lo arendment in the staement of DW-1 was dismisscd,

The Pone ol contention s the reply allegedly made by T0W-1 10 s
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“It s wrong te sucgest thal |owm not idringing the rade mark
of the plamedf] company.”™

3 [ i the contention 0f the petitiener that word “rot™ was nol atlered by
W1 i his cressexamination. 1t is stated tal immediately after receipt of
uneertilicd cepe of e cross-examinglion. lhe present applicalion hus peer
e,

4. Lhe teial conr however by ils tmpuganed order noted that 1W-1 was
evamined and cross-enwmined. The coupsel Bor the parGes werg presenl,
Henee, DW-1 e duly cepreserted by his counsel, It henee held thal ere s
o substancetoree in the contention of the petitionar that this mistuke came
wothe knowledse of the counsel thr the petitioner when he reac the
stetement of DW-1 10 coneluded that there 1s oo elerwcal mistake anc
dosased the anpleaton,

3 [carmed counsel lor e petitiener has eiterated that there 13 a cleried

mislake which bas seen pointed out L the cowt at the earliest opparlunity

ancl that i the entire seatement of DW-1 1m0 his sross-examination, there is
mothing L shoss that he had accepied that he was making sale o goeds
avaring the wivinged trade mars.

. Ty opinio, e toial cowr was the best judge e decide as o wha
runspired i eotrt on thal dute. The trial eourt has exereised s discration
and concluded thar thers 5 ne clerical mistake. 1118 nal for this court o o0
exereise ol ik supervisony powers interfore in the said Jnding recerded by
the Ll court,

B I arr case, ul best the said cross-exammation woeuld be nrerpreted

by the respendent as an admission. The selded legal position 1% fal even an
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gdinizsion can he axplained avway. Thes, it would me open Lo the pelitioner 1
ratse this pled al the tme ol adjodicatzon, i o desived, as par law
B I vimw of the above, the presenc petitions stand disposed ol Al
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pendimg applicatens also stand disposed ol
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