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-It is, thus, concluded that even when no express power 

has been conferred on the first appellate authority to pass 

an order of interim injunction/protection, in our opinion, 

by necessary implication and intendment in view of 

various pronouncements and legal proposition expounded 

above and in the interest of justice, it would essentially be 

held that the power to grant interim injunction/protection 

is embedded in Section 62(5) of the PVAT Act. Instead of 

rushing to the High Court under Article 226 of the 

Constitution of India, the grievance can be remedied at the 

stage of first appellate authority. As a sequel, it would 

follow that the provisions of Section 62(5) of the PVAT 

Act are directory in nature meaning thereby that the first 

appellate authority is empowered to partially or completely 

waive the condition of pre-deposit contained therein in the 

given facts and circumstances. It is not to be exercised in a 

routine way or as a matter of course in view of the special 

nature of taxation and revenue laws. Only when a strong 
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prima facie case is made out will the first appellate 

authority consider whether to grant interim 

protection/injunction or not. Partial or complete waiver 

will be granted only in deserving and appropriate cases 

where the first appellate authority is satisfied that the 

entire purpose of the appeal will be frustrated or rendered 

nugatory by allowing the condition of pre-deposit to 

continue as a condition precedent to the hearing of the 

appeal before it.  Therefore, the power to grant interim 

protection/injunction by the first appellate authority in 

appropriate cases in case of undue hardship is legal and 

valid.  As a result, question (c) posed is answered 

accordingly.” 
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