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ARUN PALLL J. (Oral)

Vide this order and judgment, I shall decide a batch of 74 writ
petitions that have been preferred by the claimants/landowners. Notices in
few of these petitions were issued to the respondents and replies thereto
have been filed. But, in respect to the remaining writ petitions, for, the
nature of order I propose to pass in the matter no formal written
statements/counter affidavits, on behalf of the respondents, are indeed
necessary, at this stage. And, for, the issue that arises for determination in
all these petitions is common, these are being disposed of by a common
order.

Concededly, vide separate notifications the land holdings of
the petitioners/landowners were acquired for widening and construction of
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new highways under the National Highway Act 1956 (for short, 'the 1956
Act'). The competent authority, vide separate awards, had assessed the value
of the land under different acquisitions. The common grievance that the
petitioners have is that they were not awarded solatium and interest in terms of
the provisions of Section 23(2) and 28 of the Land Acquisition Act, 1894 (for
short, 'the 1894 Act'). Reliance is placed upon the decision of the Division
Bench of this Court in M/s Golden Iron & Steel Forging Vs. Union of India
and others 2011(4) RCR (Civil) 375, vide which, the provisions of Section 3J
and 3G of the 1956 Act were held to be ultra vires to the Constitution, in so far
as they denied payment of solatium and interest, and it was concluded that all
acquisitions made under the 1956 Act, would necessarily have to grant
solatium and interest in terms similar to those contained in Section 23(2) and
28 of the 1894 Act.

Learned counsel for the petitioners have also brought on record
and referred to numerous orders passed by the Division Bench of this Court,
post decision in M/s Golden Iron & Steel Forging (supra), wherein
directions were issued to the competent authority to consider the claims of the
landowners in terms of the said judgment. And, vide another order dated
14.12.2016, rendered in CWP No0.25846 of 2016 (Joginder Singh and
another Vs. Union of India and others), the Division Bench, in addition to
M/s Golden Iron & Steel Forging (supra), referred to an order passed by the
Supreme Court, dated 11.08.2016, in Civil Appeal No.10553 of 2011 (Sunita
Mehra and others Vs. Union of India (UOI) and others), and directed the
authorities to determine the claim of the landowners, in the wake of the

decision of this Court and the order passed by the Supreme
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Court referred to above. Further, if the petitioners, therein, were found
entitled to their claims, to pass a supplementary award. But, the amount
payable was required to be deposited in a nationalized bank to be disbursed
subject to the final decision in the pending appeal before the Supreme Court
against the decision in M/s Golden Iron & Steel Forging (supra). The
operative part of the order dated 14.12.2016 reads thus:-
“The principles laid down by this Court in
Golden Iron and Steel Forgings's case (supra), are
undisputable. The fact that the benefit of solatium and
interest has been extended to other similarly situated
landowners vide order dated 27.09.2012 in Bhag Singh's
case (supra), can be hardly denied. In these circumstances,
it appears imperative upon respondent Nos.3 & 4 to
consider the petitioners' claim for the grant of solatium and
interest in accordance with the decision of this Court in
Golden Iron and Steel Forgings's case (supra).
While considering the claim of the petitioners in
the light of the above-cited decision, the respondents shall
be required to follow the recent directions dated 11.08.2016
issued by the Hon'ble Supreme Court in Civil Appeal
No.10533 of 2011 (Sunita Mehra and another versus Union
of India and others), to the following effect:-

“..that the award of solatium and interest on
solatium should be made effective only to

proceedings pending on the date of the High Court
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order in Golden Iron & Steel Forgings vs. Union of
India and others, i.e. 28.03.2008. Concluded cases
should not be opened. As for future proceedings, the
position would be covered by the provisions of the
Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (came into force on 01.01.2014), which Act
has been made applicable to acquisitions under the
National Highways Act, 1956 by virtue of
notification/order issued under the provisions of the
Act of 2013.

With the aforesaid modification and

clarification in the order of the High Court, these

”»

civil appeals are disposed of.....

The writ petition is accordingly disposed of in
the following terms:-
(i) The petitioners may apply to the Competent Authority-
cum- Land Acquisition Collector within a period of one
month for the grant of aforesaid benefits;
(ii) The said Competent Authority will issue notice and call
for the records/reply from the National Highway Authority
of India;
(iii) The Competent Authority shall thereafter determine
the petitioners' claim for the aforesaid benefits, especially
in view of the decisions of this Court and the Hon'ble
Supreme Court, cited above;
(iv) If the petitioners are found entitled to, a self speaking

supplementary Award to this effect shall be passed within a
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period of four months from the date of filing of the
application;

(v) The National Highways Authority of India is directed to
deposit the amount payable in terms of the supplementary
award, in interest-bearing fixed deposit account(s) in any
nationalized bank which shall be disbursed subject to
attaining finality of the litigation in the Golden Iron and
Steel Forgings's case (supra).

The writ petition stands disposed of accordingly”.

It is not disputed that the respondents authorities never
questioned the order dated 14.12.2016, any further, and rather complied
therewith. But, there has indeed been a turn of events, for, the parties to the
lis in M/s Golden Iron & Steel Forging (supra) settled the dispute and the
appeals filed by them were disposed of by the Supreme Court in terms of
the settlement arrived at. Meaning thereby, not only that the judgment in
M/s Golden Iron & Steel Forging (supra) is no longer under challenge,
but had rather been accepted by the respondents.

In conspectus of the above, the writ petitions are disposed of
with a direction to the respective parties in this bunch of petitions, to resort
to necessary measures in terms of clause (i) to (iv) set out in the order dated
14.12.2016, passed by the Division Bench in Joginder Singh and another
(Supra). Needless to assert that the petitioners/landowners who are found

entitled to relief being claimed, shall be disbursed the requisite amount on
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pronouncement of the supplementary award, but not later than two months
after it is pronounced. Learned counsel for the parties apprised this Court
that in few of the writ petitions, the claimants/landowners had even earlier
approached this Court. Petitions filed by them to award solatium and
interest were disposed of with a directions to consider their claims. And in
compliance thereto they have even been disbursed the requisite amount in
terms of Section 23(2) and 28 of the Act. And, now in the wake of the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 they are claiming 100%
solatium. Suffice it to say that this Court has not examined the claim of any
of the petitioners on merits, for, the competent authority shall determine
their entitlements/claims in accordance with law. However, if certain
landowners are not held entitled to any relief the competent authority shall
pass comprehensive orders assigning reasons in support thereof.

The writ petitions are accordingly disposed of.

06.09.2017 (ARUN PALLI)
Manoj Bhutani JUDGE

Whether speaking/reasoned  Yes/No
Whether reportable Yes/No
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