IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CWP-1403-2014 (O&M)
Date of decision:- 24.07.2017

Som Nath and others

...Petitioners
Versus

State of Punjab and others

.. .Respondents

CWP-3282-2014 (O&M)

Raman Preet Singh Chawla and another

...Petitioners
Versus

State of Punjab and others

.. .Respondents

CWP-5503-2015 (O&M)

Balbir Singh

...Petitioner
Versus

State of Punjab and others

.. .Respondents

CORAM: HON'BLE MR. JUSTICE S.J. VAZIFDAR, CHIEF JUSTICE

HON’'BLE MR. JUSTICE HARINDER SINGH SIDHU

Present: -

Mr. M.S. Gill, Advocate,
for the petitioners.

Mr. Daldeep Singh Sukarchakia, Deputy Advocate General,
Punjab.

Mr. Shekhar Verma, Advocate,

for respondents No. 2 to 4.
* % % *

S.J. VAZIFDAR, C.J. (ORAL)

The petitioners in the above petitions claim to be

entitled to be allotted the premises in accordance with a

Public Notice dated 22.11.2001 for “Re-allotment of Land to
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owners of Built-up Booths on the Main Road
(Mohali-Landran Road) Village Sohana, Outside Phirni”.

2. The matter has not crystallized as on date. This is
on account of the respondents having initiated proceedings for
the acquisition of land under the Land Acquisition Act, 1894.
It is possible that some if not all of the petitioners may
challenge the acquisition proceedings in view of the Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 and the judgement of
the Supreme Court in SLP (Civil) No. 16791-2011 titled as
Karnail Kaur and others Vs State of Punjab and others. We do
not intend expressing any view in this regard. It 1s not
necessary to do so either. The respondents must in the first
instance inform the petitioners in writing as to whether or not
they intend pursuing the proceedings for the acquisition of the
land which affects them. In the event of the respondents not
intending to do so, the question of the petitioners being
entitled to premises under the said public notice
dated 22.11.2001 would not arise. If, however, the respondents
decide to continue with the acquisition proceedings each of the
petitioners would have an option. They may either challenge the
acquisition proceedings or not challenge the same. If they
decide to challenge the acquisition proceedings, they would not
be entitled to claim the allotment of premises under the said
public notice dated 22.11.2001 till the challenge is finally
decided. This is for the reason that they cannot have both -
the return of the land as well as the premises in lieu thereof
under the public notice dated 22.11.2001. If, however, they do
not intend challenging the acquisition proceedings, they would
be entitled to the premises in accordance with the public
notice dated 22.11.2001, provided of course they are found to
be eligible for the same.

3. The respondents have carried out a survey regarding
the entitlement of each of the petitioners in the above

etitions. We are informed that some of them have been held to

integrity of this document
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be eligible, whereas others have been found to be ineligible.
In the case of the petitioners, who are entitled either today
or subsequently to premises under the said public notice
dated 22.11.2001, the respondents must take a decision in the
case of each of them separately. They would be entitled to
challenge the decision in accordance with law, if adverse to
them.

4, The writ petitions are accordingly disposed of in the
above terms. The respondents shall latest by 30.09.2017 inform
the petitioners’ present advocate(s) in writing the decision as
to whether or not they intend proceeding/going further with the
acquisition proceedings already initiated. Depending upon their
decision, the petitioners are at liberty to either challenge
the acquisition proceedings or to seek the allotment of
premises under the public notice dated 22.11.2001. Needless to
add that even those petitioners who challenge the acquisition
proceedings, but the challenge is not successful, would be
entitled thereafter to seek the allotment of premises under the
public notice dated 22.11.2001 subject to any change in respect
thereof.

5. Till the respondents communicate the decision as
aforesaid regarding whether or not they intend continuing with
the acquisition proceedings, the petitioners and the

respondents shall maintain status-quo in respect of the land in

question.
(S.J. VAZIFDAR)
CHIEF JUSTICE

(HARINDER SINGH SIDHU)
JUDGE
24,07.2017
Amodh
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