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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRR No. 2790 of 2017 (O/M)
Date of decision : 18.8.2017

Surinder Kvmar . Revisionist
Versus
State of Punjab . Respondent

CORAM : HON'BLE MR. JUSTICE KULDIP SINGH

Present:-  Mr. Dharam Pal Balda, Advocate, for revisionist.

1. Whether the Reporters of local newspaper may be allowed to
see the judgment ?

2. To be referred to the Reporter or not.

3. Whether the judgment should be reported in the digest ?

.

KULDIP SINGH J. (ORAL)

This is revision against the judgment dated 9.8.2017, passed by
the learned Additional Sessions Judge, Rupnagar, affirming with
modification the judgment of conviction and order of sentence dated
16.11.2016, passed by the learned Additional Chief Judicial Magistrate,
Rupnagar, vide which revisionist was convicted under Sections 279 and 304-
A IPC and was sentenced as under :-

Offence Sentence

304-A TPC To undergo RI for a period of one year and to pay fine of
of Rs. 2000/-. In default of payment of fine to further
undergo RI for 3 months.

279 IPC To undergo RI for a period of 3 months and to pay fine of
Rs. 500/-. In default of payment of fine to further
undergo RI for 15 days.

Both the sentences were directed to run concurrently. The
learned Additional Sessions Judge, Rupnagar, while dismissing the appeal,

reduced the sentence of RI for one year to RI for nine months, under Section

304-A IPC.
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I have heard the learned counsel for revisionist and have also
carefully gone through the file.

In this case, the truck number was mentioned in the FIR. The
truck bearing registration number HP-23B-8657 being driven by revisionist
hit a cyclist from behind near the market of Kurali town and fled away. The
present revisionist is admittedly owner of the said truck. It is not his stand
during statement recorded under Section 313 Cr.P.C. that he had lent the
truck to somebody else.

The learned counsel for revisionist contends that mere high
speed of truck does not mean that the truck was driven rashly and
negligently.

The place of accident is a market place. The cycle was being
driven by an old man and was going ahead of truck. It appears that truck
while passing the cyclist failed to properly appreciate the available space, as
a result of which the side of truck hit the cyclist and the old man fell down
on the road and died. From the facts, it is clear rash and negligent driving in
the market. The truck driver was supposed to be more careful.
Therefore, there is no illegality or infirmity in the judgments of both the
Courts below. The sentence passed by both the Courts below is already on

the lower side. There is no ground to reduce the same. Hence, revision is

dismissed.
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