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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 

 

AND 

 

HON’ BLE SRI JUSTICE M. GANGA RAO 

WRIT APPEAL No.2011 OF 2017 

 

JUDGMENT: (per  V. Ramasubramanian, J) 

  
Aggrieved by the cancellat ion of her provisional select ion for 

appointment  to the post  of Assistant  Engineer, the appellant  f iled a writ  

pet it ion and sought  interim stay of f il l ing up of the vacancy. The learned 

single Judge merely ordered not ice without  grant ing an expart e interim 

order.  Therefore, the appellant  has come up with the above writ  

appeal.  

2.  Heard Mr.K. Narsi Reddy, learned counsel for the appellant .  

 3.  It  is seen from the order impugned in the writ  pet it ion that  the 

appellant  was provisionally selected for appointment  to the post  of 

Assistant  Engineer.  The select ion was under the quota reserved for 

physically disabled.  But  the select ion was cancelled on the ground of 

percentage of disabil it y.  According to the appellant , the order of  

cancellat ion was totally cont rary to the provisions of the Persons with 

Disabilit ies (Equal Opportunit ies, Protect ion of Rights and Full 

Part icipat ion) Act , 1995, and that  therefore, the appellant  ought  to have 

been granted an interim protect ion.   

            4. However, it  is seen from the writ  pet it ion f iled by the 

appellant  that  the main prayer made by her was for set t ing aside the 

order of cancellat ion of appointment .  The Interim prayer made by her 

was to stay the appointment  to the post  to which she was selected for 

appointment . The pet it ioner also sought  suspension of operat ion of the 

impugned proceedings.   
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      5. If  an interim suspension of the order of cancellat ion of 

provisional select ion is granted, then the appellant  ought  to be allowed 

to j oin duty.  If  an interim order staying the appointment  of any third 

party is granted, the post  has to be kept  vacant  t il l the disposal of the 

writ  pet it ion.   

6.  Both are not  feasible.  Therefore, the only thing that  could 

have been done by the learned Judge is to make it  clear that  any 

appointment  made will be subj ect  to the result  of the writ  pet it ion and 

that  a person selected for appointment  will not  be ent it led to claim any 

equity, in the event  of the appellant  succeeding in the above writ  

pet it ion.   

 7.  Therefore, with the above observat ions that  any appointment  

made during the pendency of the writ  pet it ion will be subj ect  to the 

f inal orders in the writ  pet it ion and that  a person so appointed will not  

be ent it led to any equity, the writ  appeal is dismissed.    

 8.  As a sequel thereto, miscellaneous pet it ions, if  any, pending 

shall stand dismissed.  No order as to costs. 

 

_____________________ 

V. RAMASUBRAMANIAN, J 

 
 

_______________ 

                                                                                 M. GANGA RAO, J 

December 29, 2017 
KTL 


