
HON’BLE SRI JUSTICE S.V. BHATT 

C.R.P. No.7377 OF 2017 

 

ORDER: 

  

The defendants in O.S. No.58 of 2005 on the file of  Add itiona l 

Senior Civil Judge a t Karimnagar a re the revision petitioners. The 

revision petitioners filed  I.A. No. 664 of 2017 p raying for reopening 

the suit and  a lso enab le the revision petitioners to adduc e 

evidenc e.  The tria l Court through the order impugned  in the c ivil 

revision petition granted  the following relief: 

“As per advocates Act when advocate is holding vakalath 

and files vakalath on behalf of parties it is his duty to 

appear before the Court on every date of hearing.  

Further, the provisions of C.P.C. also clear that on every 

date of hearing the party must be present.  If they are not 

able to personally appear before the court they are 

represented by their advocate.  The C.P.C. imposes duty 

on the parties as well as their advocate to represent the 

matter.  The petitioner counsel has only relied on the 

provisions of civil rules of practice and stated the notice 

should be given to the petitioners before filing chief 

affidavit, they are forgetting the duty imposed on them to 

appear before the court on every date of hearing. If they 

are absent for one or two adjournments the matter would 

be different, the record shows since 2005 to 

October,2017 they did not appear before the court.  They 

have forgotten their duty and they are not intended to 

contest the matter so that they kept quiet for all these 

days.  It clearly appears that after adducing the evidence 

by the purchasers of petitioners herein, the petitioners 

herein come on record only with an intention to fill up the 

lacunas on the part of their purchasers.  It clearly shows 

that at the time of arguments stage they appeared before 

the court and insisting the court to recall all the witnesses 

who are already examined.  This court feels that the law 

is helpful to those who are vigilant and not to those who 

are asleep.  The petitioners are in deep sleep for a period 

of 12 years and now as a matter of right they are dictating 

the terms to the court to recall all the witnesses.  This 
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court feels that they have already wasted the valuable 

time of the court without appearing before the court.  

Recalling all the witnesses is nothing but wasting of this 

court’s time and the wasting of time of witnesses also.  

Therefore, I am not inclined to recall the witnesses who 

are already examined.  However, the petitioners should 

be given opportunity to adduce evidence therefore this 

petition is allowed only to adduce the evidence of 

petitioners. 

In the result, this petition is allowed.  The matter is 

re-opened for the evidence of D-1 and D-2.  Further, this 

court is of  opinion that the remaining witnesses who are 

already examined, shall not be recalled. Hence, the 

order. “ 

The revision petitioners now c anvass for the p rayer whic h is 

rejec ted  by the lea rned  tria l judge. The c ounsel for petitioners 

c ontends tha t the tria l Court having ac c ep ted  the p rayer of revision 

petitioners to adduc e evidenc e ought to have a llowed  revision 

petitioners to examine the witnesses a lready examined  in the suit, 

for no p rejud ic e oc c asions to the c ontesting  parties. 

 The c ontention is merely noted  to be rejec ted . The tria l Court 

exerc ised  its d isc retion and  jurisd ic tion either for ac c ep ting  the 

p rayer or refusing a  portion of the relief.  The reasons assigned  by 

the tria l Court a re tenab le and  no illega lity or irregula rity has been 

pointed  out. This Court in exerc ise of its supervisory jurisd ic tion under 

Artic le 227 of Constitution of Ind ia  ought not to substitute its view 

where no exc ep tion to the reasoning of the tria l Court is pointed  

out. This Court is not persuaded  to admit the CRP and  ac c ord ing ly 

d ismissed . No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, stand  c losed .  

 

____________ 

                       S.V.BHATT, J 

Date:29.12.2017 
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