
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

Crl.P.M.P. No.13298 of 2017 IN/ AND Crl.P. No.12004 of 2017 

 

COMMON ORDER:  

Crl.P.M.P. No.13298 of 2017: This petition is filed  under Sec tion 320  

of Crimina l Proc edure Code (for short “ Cr.P.C.” ) to rec ord  

c ompromise and  quash the p roc eed ings in P.R.C. No.13 of 2017 on 

the file of VI Add itiona l Metropolitan Magistra te a t 

Bheemunipa tnam, Visakhapa tnam Distric t, for the offenc e 

punishab le under Sec tions 147, 148, 323, 324, 307 and  506 r/ w 149 

IPC. 

The parties a re p resent in person.  They a re identified  by their 

respec tive c ounsel and  p roduc ed photosta t c op ies of Aadhar 

c a rds in p roof of their identity.  

The only ob jec tion ra ised  by this Court is about exerc ising  of 

power of this Court to quash the p roc eed ings when serious offenc es 

a re c ommitted  by the petitioners under Sec tion 307 IPC a long with 

other offenc es. 

But as per the guidelines of the Apex Court in Narinder Singh 

and others vs State of Punjab and another1, a fter reviewing the  

entire law on the aspec t regard ing c ompound ing of offenc es held  

tha t the a llega tions made in the c harge sheet do not c onstitute 

suc h an offenc e.   The parties have c ompromised .   The offenc e is 

not aga inst the soc iety and  aga inst an ind ividua l.  The Court c an 

permit the parties for c ompromise. 

Parbatbhai Aahir @ Parbatbhai Bhimsinhbhani Karmur and 
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others vs State of Gujarat and another2, the Full Benc h of the 

Supreme Court la id  down c erta in guidelines to ac c ord  permission to 

c ompound  the offenc es under guidelines.  

As per guideline 16.3 to form an op inion whether a  c rimina l 

p roc eed ing or c omp la int should  be quashed in exerc ise of its 

jurisd ic tion under Sec tion 482, the High Court must eva lua te 

whether the ends of justic e would  justify the exerc ise of the inherent 

power. 

Ac c ord ing to guideline 16.4, while the inherent power of the 

High Court has a  wide ambit and  p lenitude it has to be exerc ised  (i) 

to sec ure the ends of justic e, or (ii) to p revent an abuse of the 

p roc ess of any Court. 

Ac c ord ing to guideline 16.5, the dec ision as to whether a  

c omp la int or first information report should  be quashed  on the 

ground  tha t the offender and  vic tim have settled  the d ispute, 

revolves ultima tely on the fac ts and  c irc umstanc es of eac h c ase 

and  no exhaustive elabora tion of p rinc ip les c an be formula ted . 

In view of the guidelines, the Court has to take into 

c onsidera tion and  has to dec ide whether the offenc e is aga inst the 

ind ividua l or aga inst the soc iety.   But in the p resent c ase, the 

offenc es c ommitted  a re punishab le under Sec tions 147, 148, 323, 

324, 307, 506 r/ w 149 IPC.   All the offenc es a re aga inst the ind ividua l 

but not aga inst the soc iety.   

In “ Gian Singh v. State of Punjab and Anr.3”  the Apex Court 

held  tha t depend ing upon the fac ts and  c irc umstanc es of eac h 
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c ase, the High Court c an exerc ise its inherent power under Sec tion 

482 Cr.P.C., however before exerc ising  suc h power, High Court must 

have due regard  to na ture and  gravity of c rime and  its soc ia l 

impac t. It is further held  tha t heinous and  serious offenc es of menta l 

depravity or offenc es like murder, rape, dac oity, etc ., c ould  not be 

fitting ly quashed  even though vic tim or vic tim’s family and  offender 

have settled  d ispute. Suc h offenc es were not p riva te in na ture and  

have serious impac t on soc iety. Simila rly any c ompromise between 

vic tim and  offender in rela tion to offenc es under spec ia l sta tutes 

like Prevention of Corrup tion Ac t or offenc es c ommitted  by pub lic  

servants while working in tha t c apac ity etc ; c ould  not p rovide for 

any basis for quashing  c rimina l p roc eed ings involving  suc h 

offenc es. 

In view of the volunta ry settlement of the d ispute between 

the parties and  the sa id  settlement has no soc ieta l impac t; I find  

tha t it is a  fit c ase to permit the petitioners to c ompound  the 

offenc es.  Apart from tha t the a llega tions made in the c harge sheet 

would  not c onstitute p rima  fac ie offenc e punishab le under Sec tion 

307 IPC, sinc e the a llega tion made aga inst these petitioners is tha t 

to wrec k vengeanc e aga inst LW.1—Saraga  Suresh Reddy, on 

16.08.2016 ac c used  Nos.1 to 7 intentiona lly formed  as unlawful 

assemb ly and  with a  view to kill him a ttac ked  on LW.1, pulled  him 

and  kic ked  with legs.   Meanwhile, A.2 tried  to stab  LW.1 by taking 

knife from his poc ket.    While LW.1 was trying  to esc ape, rema ining  

A.3 to A.7 a ttac ked  with iron rods and  c aused  injuries on his 

stomac h and  d ragged  him.   On notic ing  the inc ident by Sri 

P.Sundhar Singh and  others reac hed  there and  resc ue him. 
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Sinc e the c harge sheet is filed  a lleg ing tha t the petitioners 

intentiona lly forming as unlawful assembly and  the matter is 

c ompromised , it is just and  nec essary to grant leave to the 

petitioners to c ompound  the offenc e.  

In the result, the Petition is a llowed  granting  leave to 

c ompound  the offenc e.   Having c onsidered  the fac ts and  

c irc umstanc es of the c ase, the p roc eed ings in P.R.C. No.13 of 2017 

on the file of VI Add itiona l Metropolitan Magistra te, a t 

Bheemunipa tnam, Visakhapa tnam, a re hereby quashed . 

Crl.P. No.12223 of 2017: 

 In view of the orders passed  in Crl.P.M.P. No.13298 of 2017, this 

c rimina l petition is a llowed .  

 The misc ellaneous petitions pend ing, if any, sha ll a lso stand  

c losed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:11.12.2017 

knl 
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