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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 
 

AND 
 

HON’ BLE SRI JUSTICE M. GANGA RAO 

WRIT PETITION No.41811 OF 2017 
 
ORDER: (per  V. Ramasubramanian, J) 

  
 Aggrieved by the dismissal of his original applicat ion by the 

Andhra Pradesh Administ rat ive Tribunal, a Police Constable, who was 

removed from service pursuant  to disciplinary proceedings, has come up 

with the above writ  pet it ion.  

2. Heard Mr. P. Nagendra Reddy, learned counsel appearing for 

the pet it ioner. 

3. The pet it ioner was working as a Police Constable.  Had he not  

had any ambit ion for promot ion to higher post , he could have at  least  be 

happy in the post  of  Police Constable.  Driven by an ambit ion to get  

promot ion to the post  of Sub-Inspector, the pet it ioner part icipated in 

the select ion. Had he part icipated in the select ion by himself,  he could 

have either succeeded or failed.  But , like actors in f ilms, the pet it ioner 

engaged a dupe to run the 100 meters event , which was necessary to 

qualify for select ion to the post  of Sub-Inspector.   

4.  Unfortunately, the person who ran 100 meters on behalf  of the 

pet it ioner got  caught  leading to init iat ion of departmental proceedings 

against  the pet it ioner.  Challenging the init iat ion of proceedings, the 

pet it ioner f iled an original applicat ion before the A.P. Administ rat ive 

Tribunal on the ground that  he was acquit ted in the criminal case, for 

the same charges.  But , the Tribunal refused to interfere with the 

departmental enquiry, forcing him to come up with the above writ  

pet it ion.   
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5.  Heavy reliance was placed by the pet it ioner upon two 

decisions of the Supreme Court  i.e. (1) G.M. Tank v. State of Guj arat 1 

and (2) Captain M.  Paul Anthony v. Bharat  Gold Mines Ltd2.   But , the 

Tribunal dist inguished the decision in G.M. Tank’ s case (1 supra), though 

it  did not  advert  to decision in Captain Paul Anthony’ s case (2 supra).    

6.  In order to appreciate the above content ions, it  is necessary to 

see the charge framed in the Departmental enquiry and also look at  the 

charge framed in the criminal case against  the pet it ioner.  

7.  The Art icle of charge framed in the departmental enquiry is as 

follows: 

“ Art icle: Gross misconduct  in t rying to deceive the State Level 

Police Recruitment  Board, Hyderabad impersonat ion in the process of 

recruitment  of SCTSIs (Civil/ AR/ APSP) of Zone-II (i.e.) Eluru Range on 

12.08.2010.”  

 
8.  The charge framed against  the pet it ioner in the criminal case 

was for the offences under Sect ion 419 and 420 IPC. 

9.  It  may be t rue that  the criminal charges and the departmental 

proceedings arose out  of the very same event .  But  there is a thin line of 

demarcat ion between the charge for which the pet it ioner is sought  to be 

proceeded against  in the departmental enquiry.  For an offence under 

Sect ion 420 IPC mens rea is important , whereas in the departmental 

proceedings, the same may not  be the criteria for considering the 

charges.   

10.  In any case, the pet it ioner has to face departmental 

proceedings and cannot  shy away from the same.  Hence, dismissal of  

the original applicat ion by the Tribunal is in order.   

                                                 
1 (2006) 5 Supreme Court  Cases 446 
2 AIR 1999 SC 1416.  
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11.  The Writ  Pet it ion is, accordingly, dismissed.  As a sequel 

thereto, miscellaneous pet it ions, if  any, pending shall stand dismissed.  

No order as to costs. 

_____________________ 
V. RAMASUBRAMANIAN, J 

 
 

_______________ 
                                                                                 M. GANGA RAO, J 

December 12, 2017 
KTL 


