
HON’BLE SRI  JUSTI CE A. SHANKAR NARAYANA  
 

CRI MI NAL REVI SI ON CASE No .2 9 8 9  OF 2 0 1 7  

ORDER:  

 

 

 Quest ioning the convict ion for the offence punishable 

under Sect ion 382 I PC and the sentence of r igorous 

im prisonm ent  of three years and fine of Rs.500/ -  with default  

sentence of 15 days inflicted by the XI  Addit ional Chief 

Met ropolitan Magist rate, Secunderabad, in C.C.No.1291 of 2012, 

dated 16.11.2017, as confirm ed by the VI I  Addit ional Sessions 

Judge, FAC Spl. Judge for Tr ial of offences under SCs & STs 

(POA)  Act -cum -VI  Addit ional Met ropolitan Sessions Judge, 

Secunderabad, in Crl.A.No.979 of 2016, dated 16.11.2017,  

the pet it ioner, who is accused No.1, approached this court  by 

this revision. 

 

2. Heard Sri Praveen Kum ar Challa, learned counsel for the 

revision pet it ioner, and the learned Addit ional Public Prosecutor 

appearing for the State of Telangana. 

 

3. For the sake of convenience, certain facts are necessary to 

be adverted to. 

 

The prosecut ion case is that  when PW2-Sm t  A.Padm a was 

proceeding towards bus stop besides Paradise Fire Stat ion,  

two persons cam e in opposite direct ion on a Pulsar Motor Cycle 

wearing a cloth handkerchief m ask to face and pillion r ider 

wearing red-shir t  cam e near to her and snatched away her gold 

double chain with round pusthelu from  her neck weighing 4.5 
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tulas.  A report  was lodged by her son PW1, before Ram gopalpet  

police. A cr im e was registered, and invest igat ion was taken up.  

During the course of invest igat ion, the revision pet it ioner was 

apprehended and he m ade a confessional statem ent  leading to 

recovery of the ornam ents and revealed the nam e of A2 and that  

is how a charge was laid against  the pet it ioners therein.  

 

During the course of t r ial, as they pleaded not  guilty,  

PWs.1 to 7 were exam ined and Exs.P1 to P3 and MO1 were 

m arked through PW1.  PW1 is the com plainant  and PW2 is the 

vict im  and m other of PW1. PW3 is the receiver of the stolen 

property.  PW4 is a police constable and PWs.5 and 6 are the 

invest igat ing officers. PW7 is a panch witness. None of them  

turned host ile. The learned Magist rate basing on the evidence of 

PWs.1 and 2-prosecut ion witnesses;  and having found from  the 

evidence of PW2 that  the m aterial object  ident ified was a 

changed art icle;  and the recovery having proved,  

held that  the prosecut ion proved the charge against  the accused 

beyond all reasonable doubt . 

 

4. When the revision pet it ioner preferred the cr im inal appeal, 

the learned appellate Judge, observing that  nothing is brought  

out  in the cross-exam inat ion of PWs.1 and 2 to discredit  their  

test im ony and having accepted the evidence held that  the 

finding recorded by the t r ial court  does not  suffer from  any legal 

infirm ity and thus, confirm ed the convict ion as well as the 

sentence of im prisonm ent  and fine.  
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5. Learned counsel for the revision pet it ioner contends that  

based on the evidence of stock witness, the m ediator,  

the courts below ought  not  to have recorded convict ion and the 

sentence respect ively. He further contends that  no test  

ident ificat ion parade was conducted and without  there being any 

test  ident ificat ion parade, which is a lapse on the part  of the 

invest igat ing agency, the com plicity of the revision pet it ioner 

cannot  be established.  Thus, the courts below went  wrong in 

recording findings in favour of the prosecut ion. 

 

6. When concurrent  findings have been recorded by the 

courts below on appreciat ion of evidence in accordance with the 

evidenciary rule, no interference is warranted unless ut ter 

perversity is projected. As can be seen from  the evidence on 

record none of the witnesses have turned host ile and even 

nothing is brought  out  to disbelieve the recovery of MO1 at  the 

instance of the revision pet it ioner. Therefore, the findings 

recorded by the courts below cannot  be interfered with as they 

do not  suffer from  any legal infirm ity. Hence, the convict ion 

recorded as well as the sentence of r igorous im prisonm ent  of 

three years and fine of Rs.500/ - , is hereby confirm ed. 

 

7. The learned counsel for the revision pet it ioner would 

subm it  that  the pet it ioner is com m it ted to the pr ison and serving 

out  the sentence from  20.01.2015.  I t  is also his subm ission that  

he was detained from  18.07.2012 to 05.11.2012, which has to 

be const rued as pre- t r ial detent ion.  
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8. Accordingly, the Crim inal Revision Case is dism issed 

confirm ing the convict ion for the offence punishable under 

Sect ion 382 I PC and sentence of three years Rigorous 

I m prisonm ent  and fine of Rs.500/ -  im posed against  the 

pet it ioner, by the XI  Addit ional Chief Met ropolitan Magist rate, 

Secunderabad, dated 14.10.2016, in C.C.No.1291 of 2012,  

as confirm ed by the Court  of Special Judge for t r ial of offences 

under SCs & STs (POA)  Act -cum -VI  Addit ional Metropolitan 

Sessions Judge, Secunderabad, vide judgm ent , dated 

16.11.2017, in Crl.A.No.979 of 2016.  Period of rem and, if any, 

undergone by the pet it ioner during the course of invest igat ion, 

shall be given set  off.  

 

 I n case, the pet it ioner has already served out  the sentence 

of im prisonm ent  of three years and paid the fine am ount ,  

he shall be released forthwith if he is not  required in any other 

case.   

 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE A. SHANKAR NARAYANA  
Novem ber 23, 2017 

LMV 

 


